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Executive Summary 
 

The Florida Department of Transportation (Department) is conducting a Project Development and 

Environment (PD&E) Study to evaluate roadway improvement alternatives for State Road (SR) 

31 from Palm Beach Boulevard (SR 80) to Bayshore Road (SR 78) in Lee County, Florida. The 

improvements consist of widening the existing two-lane roadway to a six-lane urban facility, the 

replacement of the Wilson Pigott Bridge, and intersection improvements to SR 80, for a project 

length of approximately 1.4 miles. Additionally, the improvements include raising the profile 

above the current 100-year floodplain and shifting the northern segment of the roadway 300 feet 

east on the north side of the Wilson Pigott Bridge to minimize impacts to the existing Florida Gas 

Transmission (FGT) line.  

 

The purpose of this Natural Resources Evaluation (NRE) is to document protected species and 

their habitat within the study area, analyze potential impacts to those protected species and habitats 

from the Preferred Alternative, provide support for protected species effect determinations, 

evaluate wetland and surface water impacts from the Preferred Alternative, identify mitigation 

needs, and consult with federal and state regulatory and resource agencies.  The NRE is prepared 

in accordance with Wetlands and Other Surface Waters, Protected Species and Habitat, and 

Essential Fish Habitat (EFH), of the FDOT PD&E Manual (2020) and the Natural Resources 

Evaluation Outline and Guidance (2020). Based on coordination with the United States Coast 

Guard (USCG), a navigational survey will not be required for the proposed replacement of Wilson 

Pigott Bridge, however, a bridge permit will be required during the design and permitting phase.   

 

Pursuant to the Endangered Species Act (ESA), federally listed species with potential to occur 

within the study area that may be affected by the Preferred Alternative are summarized in Table 

ES-1 and state listed species with potential to occur within the study area that may be affected by 

the Preferred Alternative are summarized in Table ES-2. The study area occurs within critical 

habitat for the west Indian manatee (Trichechus manatus) and smalltooth sawfish (Pristis 

pectinata); it is anticipated that the Preferred Alternative will result in "no destruction or adverse 

modification" of both species’ critical habitat. The Department will initiate Section 7 consultation 

with the United States Fish and Wildlife Service (USFWS) for potential impacts to federally 

protected species through the review of this NRE.  

 
Table ES-1:  Summary of Federally Listed Species and Anticipated Effect Determinations 

Protected Species 
Effect Determination 

Common Name Scientific Name 

FISH 

Smalltooth sawfish Pristis pectinata “May affect, not likely to adversely affect” 

REPTILES 

American crocodile Crocodylus acutus “May affect, not likely to adversely affect” 

Eastern indigo snake Drymarchon couperi “May affect, not likely to adversely affect” 

Green sea turtle Chelonia mydas “May affect, not likely to adversely affect” 

Hawksbill sea turtle Eretmochelys imbricata “May affect, not likely to adversely affect” 

Leatherback sea turtle Demorchelys coriacea “May affect, not likely to adversely affect” 

Loggerhead sea turtle Caretta caretta “May affect, not likely to adversely affect” 
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Protected Species 
Effect Determination 

Common Name Scientific Name 

BIRDS 

Audubon’s crested caracara 
Polyborus plancus 

audubonii 
“May affect, not likely to adversely affect” 

Florida scrub-jay Aphelocoma coerulescens “May affect, not likely to adversely affect” 

Wood stork Mycteria americana “May affect, not likely to adversely affect” 

MAMMALS 

Florida bonneted bat Eumops floridanus “May affect, + further coordination” 

West Indian manatee Trichechus manatus “May affect, not likely to adversely affect” 

 
Table ES-2:  Summary of State Listed Species and Anticipated Effect Determinations 

Protected Species 
Effect Determination 

Common Name Scientific Name 

REPTILES 

Gopher tortoise Gopherus polyphemus “No adverse effect anticipated” 

BIRDS 

Florida sandhill crane 
Antigone canadensis 

pratensis 
“No adverse effect anticipated” 

Least tern Sternula antillarum “No adverse effect anticipated” 

Little blue heron Egretta caerulea “No adverse effect anticipated” 

Reddish egret Egretta rufescens “No adverse effect anticipated” 

Roseate spoonbill Platalea ajaja “No adverse effect anticipated” 

Tri-colored heron Egretta tricolor “No adverse effect anticipated” 

Southeastern American 

kestrel 
Falco sparverius paulus “No adverse effect anticipated” 

PLANTS 

Giant leather fern Acrostichum aureum “Potential for adverse effect” 

Sanibel lovegrass 
Eragrostis pectinacea var. 

tracyi 
“No adverse effect anticipated” 

 

The Preferred Alternative will directly and indirectly impact 27.76 acres of wetlands and surface 

waters: 22.60 acres of direct impacts and 5.16 acres of indirect impacts. Based on the Uniform 

Mitigation Assessment Method (UMAM), the 20.48 acres of direct and indirect wetland impacts 

may require 1.23 estuarine mangrove credits and 7.86 freshwater forested credits from an approved 

wetland mitigation bank or equivalent regional mitigation area (Table ES-3). 

 
Table ES-3:  Anticipated Habitat Impacts and Functional Loss 

Habitat Type FLUCFCS Code  
Direct and Indirect 

Impacts (ac) 
Functional Loss 

Estuarine Mangrove  6120 1.88 1.23 

Freshwater Forested  6170, 6210, 6310 18.60 7.86 

Surface Water 5110, 5120, 5140 7.28 - 
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Unavoidable wetland impacts will be mitigated pursuant to Section 373.4137, Florida Statutes 

(FS), to satisfy all mitigation requirements of Part IV of Chapter 373, FS and 33 United States 

Code (USC) § 1344. The project area is located within the service area of the Little Pine Island 

Mitigation Bank (LPIMB). LPIMB is located within the Charlotte Harbor Aquatic Preserve and 

Matlacha Pass Aquatic Preserve with a direct hydrologic connection to the Caloosahatchee River 

and provides habitat for many of the same species that may occur in the project area for this study. 

LPIMB provides estuarine and palustrine credits to satisfy “type-for-type” United State Army 

Corps of Engineers (USACE) and South Florida Water Management District (SFWMD) 

mitigation requirements.  

 

The proposed project is located within the jurisdiction of the Gulf of Mexico Fishery Management  

Council. Essential Fish Habitat (EFH) for several managed fisheries is located in the project area 

and includes mangrove swamps; estuarine water column; and mud sand, shell, and rock substrates. 

While the Preferred Alternative will directly and indirectly impact 1.88 acres of EFH, 

compensatory mitigation will be provided through the purchase of credits from LPIMB. In 

addition, design measures and best management practices during construction will be implemented 

to prevent runoff and sediment entering estuarine and marine habitats. An EFH assessment is 

included as part of this NRE to address direct and indirect impacts to EFH. Based on this 

assessment and proposed mitigation, the Department has determined the project would have “more 

than minimal but less than substantial” potential for adverse effects to EFH. Consultation with 

NMFS for potential EFH impacts is anticipated.
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1.0 PROJECT OVERVIEW 
 

The FDOT, District One (Department) is conducting a Project Development and Environment 

(PD&E) Study in accordance with the National Environmental Policy Act (NEPA) to evaluate 

capacity, operational, structural, and modal improvements to about 1.4 miles of State Road (SR) 

31 from SR 80 (Palm Beach Boulevard) to SR 78 (Bayshore Road) in northeastern Lee County 

(see Figure 1). The study includes the evaluation of capacity improvements to its current two-lane 

configuration, as well as pedestrian and bicycle accommodations. The study also includes 

evaluating repair/rehabilitation and replacement options for the Wilson Pigott Bridge over the 

Caloosahatchee River and improvement alternatives for the SR 31/SR 80 intersection.  

 

The Department is coordinating with adjacent studies, including the SR 78 PD&E Study, the SR 

31 North Design-Build project, and the pending Babcock Ranch development.  

 

1.1 Existing Facility and Conditions 

 

SR 31 in the project study area is classified by the Department as an Urban Minor Arterial. SR 31 

is considered an Emerging Strategic Intermodal System (SIS) Corridor. The existing typical 

section is a two-lane, undivided rural roadway with two 12-foot travel lanes and 5-foot paved 

outside shoulders centered within a 100-foot right-of-way. The existing bridge is a 14-span low-

level bascule structure with 10-foot lanes, 4-foot outside shoulders, and 3.5-foot raised sidewalks 

on both sides with no separation from motor vehicles. The existing vertical clearance over the 

channel is 26 feet. 

 

The posted speed limit in this section of SR 31 is 40 mph. The surrounding land uses are a mixture 

of rural residential, commercial, and undeveloped land. The Lee County Future Land Use map (as 

of January 2022) reveals that most of the study area is zoned as “Future Urban Areas-Suburban”. 

“Sub-Outlying Suburban”, “Non-Urban Areas-Rural”, and “Environmentally Critical Areas-

Wetlands” designations are also in the project vicinity. 

 

Stormwater runoff is collected in open drainage swales adjacent to the roadway with ultimate 

outfall to the Caloosahatchee River. SR 31 has no existing stormwater management facilities. The 

project is located within WBID 3240C, which is impaired for Nutrients. There are four cross drains 

within the project limits. 

 

1.2 Purpose and Need 

 

The purpose of the project is to address capacity, operational, and structural deficiencies of SR 31 

from SR 80 (Palm Beach Boulevard) to SR 78 (Bayshore Road) in northeastern Lee County. To 

meet future travel demand, the project will evaluate potential widening improvements to its current 

two-lane configuration, including paved shoulders, sidewalks, bike lanes, and/or a multi-use 

pathway. Repair/rehabilitation and replacement options for the Wilson Pigott Bridge will also be 

evaluated as part of the project, as design elements of the bridge are substandard. 

 

The need for the project is based on the following primary and secondary criteria: 
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1.2.1 Primary Criteria 

 

Capacity/Transportation Demand: Improve Operational Conditions 

The existing year [2022] Annual Average Daily Traffic (AADT) volume for the SR 31 project 

corridor is 16,600 vehicles per day (vpd), operating at Level of Service (LOS) C. As SR 31 is a 

designated highway corridor of Florida's Emerging SIS and a Tier I Freight Corridor of Lee 

County, approximately 25% of existing traffic along the roadway is composed of trucks. The SIS 

network includes the state's most significant transportation facilities, as these facilities carry the 

highest volumes of freight and commuter traffic. The projected demand along the corridor exceeds 

the maximum threshold of 20,000 AADT for a two-lane facility. As an Emerging SIS facility, LOS 

D is the minimum acceptable LOS for SR 31. Without capacity improvements, the corridor is 

projected to operate at LOS F. 

 

Much of the growth contributing to the increase in traffic comes from the Babcock Ranch 

Development of Regional Impact (DRI) located to the north of the SR 31 project segment. 

Although the Babcock Ranch DRI is in Charlotte County, some development is expected to occur 

in Lee County, such as the Babcock Ranch Mixed-use Planned Development (MPD) and a marina 

to be sited northeast of the project corridor. The Babcock Ranch DRI and MPD is approved for 

19,500 residential dwelling units, almost 5 million square feet of office and retail space, and 600 

hotel rooms. In addition, the DRI is approved for 650,000 square feet of industrial space, which 

will further increase the volume of trucks moving freight along the corridor. Also, eight Planned 

Unit Developments exist or are proposed along the SR 31 project segment, including a mixed-use 

development southeast of SR 31 and SR 80 (Palm Beach Boulevard). The Sweetwater Landing 

Marina, located along the corridor, has expanded operations. 

 

Increased congestion along SR 31 between SR 80 (Palm Beach Boulevard) and SR 78 (Bayshore 

Road) is anticipated due to this noted growth. Conditions along the roadway will be exacerbated 

if no improvements occur, as the roadway lacks the operational capacity to accommodate future 

travel demand. In addition, freight traffic and multimodal activity are expected to increase along 

the corridor due to the projected growth in the area.   

 

Substandard Bridge Elements: Address Mechanical Malfunctions & Design Deficiencies 

The Wilson Pigott Bridge was constructed in 1960 and has exceeded its fifty-year design life. 

Based on a FDOT bridge inspection report conducted in October 2021, the Wilson Pigott Bridge 

received a sufficiency rating of 52.0 (on a scale of 0-100). Sufficiency rating is essentially an 

overall rating of a bridge's fitness to remain in service. A sufficiency rating below 50.0 qualifies a 

bridge for replacement funds. The bridge inspection report also revealed a health index of 95.52 

for the Wilson Pigott Bridge. The health index uses the condition rating of several important bridge 

components to develop a number from 1 to 100. The lower the number, the more work is required 

to improve the bridge's overall condition. Below 85 generally means repairs are needed. A low 

health index may also indicate that it would be more economical to replace the bridge than to repair 

it. Additionally, an interview conducted with Lee County Metropolitan Planning Organization 

(MPO) staff in February 2018 indicated that the Wilson Pigott Bridge frequently experiences 

mechanical malfunctions leaving the bascule span in the up position, disrupting traffic flow and 

circulation in the area. 
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Although the current bridge inspection indicating a health index over 90 due to most recent bridge 

repairs, the bridge has substandard design elements, including: 

 

• Narrow roadway widths [ten-foot travel lanes and four-foot shoulders] 

• Narrow pedestrian facilities [three-foot six-inch sidewalks on both sides with no guardrail 

separating pedestrians and motor vehicles] 

• Substandard bridge rails 

 

As the Caloosahatchee River is a navigable waterway, the United States Coast Guard (USCG) 

regulates the horizontal and vertical clearance requirements for bridges constructed over navigable 

waters. The following minimum movable bridge clearance guidelines for the Caloosahatchee 

River at the project location are: Horizontal Clearance = 90 feet; Vertical Clearance (closed) = 21 

feet.  The vertical clearance for the Wilson Pigott Bridge (closed) is 26 feet at the center and 23 

feet at the fenders, and the horizontal clearance is 86.6 feet. Based on this condition, the Wilson 

Pigott Bridge does not meet the current USCG guide for horizontal clearance. 

 

1.2.2 Secondary Criteria 

 

Area Wide Network/System Linkage: Enhance Regional Connectivity 

Planned immediately north of the SR 31 project segment is the widening of SR 31 from SR 78 

(Bayshore Road) in Lee County to North of Cook Brown Road in Charlotte County. The proposed 

widening of SR 31 from SR 80 (Palm Beach Boulevard) to SR 78 (Bayshore Road) will provide a 

continuous connection from Lee County into Charlotte County and a viable north-south alternate 

route to I-75. 

 

Safety: Improve Emergency Evacuation and Response Times 

Serving as part of the emergency evacuation route network designated by the Florida Division of 

Emergency Management and Lee County, SR 31 [including the Wilson Pigott Bridge] plays a 

critical role in facilitating traffic during emergency evacuation periods as one of seven crossings 

over the Caloosahatchee River within Lee County.  The project is in Lee County’s Evacuation 

Zone “A”, and all the neighborhoods in proximity to the project corridor are within the 100-year 

floodplain. Improving the operational capacity of the roadway and maintaining the functionality 

of the Wilson Pigott Bridge will further enhance emergency evacuation efficiency leading to 

improved evacuation and response times. 

 

1.3 Alternatives  

 

An alternatives analysis process consists of developing, evaluating, and eliminating potential 

project alternatives (including the No-Build option), based on the purpose and need for the project. 

This process also considers the engineering and environmental factors, along with public and 

stakeholder input. The Preferred Alternative is presented in this document. 

 

1.3.2 Preferred Alternative 

 

The Preferred Alternative consists of the following: 
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• Widen the existing two-lane undivided roadway to a six-lane divided roadway from SR 

80 to SR 78  

• Replace the Wilson Pigott Bridge over the Caloosahatchee River 

• Improvements to the SR 31/SR 80 intersection 

 

The Preferred Alternative will consist of widening the two-lane roadway to six lanes. The proposed 

SR 31 roadway typical section from SR 80 to SR 78 will include three, 11-foot travel lanes in each 

direction separated by a 22-foot raised median with type E and F curb along the inside and outside 

lanes, respectively. A 12-foot shared-use path is proposed on each side of SR 31 (northbound and 

southbound) with a 9-foot utility strip between the back of curb and path. This typical section will 

require approximately 32 acres of new right-of-way.  

 

The Preferred Alternative is a combination of widening existing SR 31 from SR 80 for about 0.7 

miles, then shifting 300 feet east prior to the Wilson Pigott Bridge to minimize impacts to the 

existing Florida Gas Transmission (FGT) line; this roadway segment will be located east of the 

existing two-lane roadway and the 50-foot FGT easement. The project will tie into the proposed 

SR 31 North Design-Build project at the northern terminus.  

 

The proposed design speed for the project is 45 miles per hour. The Preferred Alternative raises 

the profile above the current 100-year floodplain. The profile will be raised approximately three 

feet above existing SR 31 due to the updated 100-year floodplain elevation (from seven feet to ten 

feet) in the project corridor. 

 

A new high-level fixed bridge will be constructed to replace the existing Wilson Pigott Bridge. 

The proposed bridge will meet USCG vertical clearance requirements of 55 feet for a high-level 

fixed bridge. 

 

The Preferred Alternative also includes reconfiguring the existing intersection of SR 31/SR 80 to 

a grade-separated intersection. The grade-separation would introduce two new flyover bridges for 

SR 31 and SR 80 movements and would also include a new signal on SR 31.  

 

Stormwater runoff from the project will be collected and conveyed in closed drainage systems to 

one proposed offsite pond for water quality treatment and attenuation per state and federal 

requirements. The pond will discharge at or near the same outfall ditch that carry the roadway 

runoff in the existing condition. In addition to the 32 acres of new right-of-way needed for the 

proposed SR 31 roadway typical section from SR 80 to SR 78, 13.5 acres of new right-of-way will 

be required for the proposed pond and associated access easements. 

 

1.4 Study Area  

 

The study area is approximately 245 acres, and it includes areas within 200 feet of the proposed 

alternatives and SR 80 intersection improvements (Figure 1).   
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1.5 Existing Conditions 

 

1.5.1 Land Use  

 

The land uses within the SR 31 PD&E study area were defined using the South Florida Water 

Management District (SFWMD) Florida Land Use, Cover, and Forms Classification System 

(FLUCFCS) Geographical Information System (GIS) data (2019) and further categorized using 

the United States Fish & Wildlife Service (USFWS) National Wetlands Inventory (NWI) Wetlands 

Mapper. The SFWMD data does not include the existing roadways (SR 31 and SR 80), which 

would be labeled as Transportation (FLUCFCS 8100).  

 

The study area is largely undeveloped and contains a mix of upland forests, wetlands, open water, 

shrub and brush land, and unimproved pastures. Commercial development and residential housing 

are primarily located near the SR 31 and SR 80 (Palm Beach Blvd.) intersection. The USFWS 

NWI Wetlands Mapper identifies the Caloosahatchee River as Estuarine and Marine Deepwater 

habitat (E1UBL – estuarine, subtidal, unconsolidated bottom). Table 1 and Figure 2 provide field 

verified information about each land use within the study area. 

 
Table 1: FLUCFCS within the Study Area 

FLUCFCS Code 
FLUCFCS 

Description 

Area 

(Acres) 
Site Description 

1000s 

1110 
Low Density, Fixed 

Single Family Unit 
7.88 

Fixed homes with at least two dwellings per acre 

located along SR 31, north of Palm Beach Blvd. 

1210 
Medium Density, Fixed 

Single Family Units 
1.54 

Fixed homes with two to five dwellings per acre 

located at the eastern end of Palm Beach Blvd. 

1310 
High Density, Fixed 

Single Family Units 
3.33 

Six or more fixed homes per acre located at the 

southwest end of Palm Beach Blvd. 

1400 Commercial and Services 20.17 
Commercial businesses located at the intersection of 

SR 31 and Palm Beach Blvd. 

1820 Golf Courses 5.36 
Verandah Golf Club is located at the southeast end of 

Palm Beach Blvd. 

1840 Marinas and Fish Camps 6.38 
Sweetwater Landing Marina located on the western 

side of SR 31 adjacent to the Caloosahatchee River. 

1900 Open Land 5.48 
Disturbed lands without street pattern and structures 

located along Palm Beach Blvd. 

2000s 

2120 Unimproved Pastures 14.01 

Cleared land with stands of tree and brush located on 

the northern portion of the study area, north of the 

bridge.   

2410 Tree Nurseries 4.58 
Ornamental tree nursery located to the north of Palm 

Beach Blvd and west of SR 31. 

3000s 

3100 Herbaceous (Dry Prairie) 18.45 
Upland grasslands located to the north of Palm Beach 

Blvd and west of SR 31. 

3200 
Upland Shrub and 

Brushland 
12.81 Shrub lands distributed throughout the study area. 

4000s 

4200 
Upland Hardwood 

Forests 
2.96 

Hardwood upland forest located on along the eastern 

side of SR 31. 

4340 
Upland Mixed-

Coniferous/Hardwood 
9.45 

Conifer and hardwood upland forests located on along 

the eastern side of SR 31. 

5000s 5110 
Natural River, Stream, 

Waterway 
23.35 Canals, ditches, and the Caloosahatchee River.   
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FLUCFCS Code 
FLUCFCS 

Description 

Area 

(Acres) 
Site Description 

5120 
Channelized Waterways, 

Canals 
3.13 

Constructed stormwater ponds, floodplain 

compensation areas, or other man-made water 

features located near the marina on the northern end 

of SR 31.  

5140 Upland Cut Ditch 3.02 Upland cut ditches along Palm Beach Blvd. 

5300 Reservoirs 2.85 Stormwater pond at the Verandah Golf Club 

6000s 

6120 Mangrove Swamps 11.40 
Wetlands dominated by mangroves adjacent to the 

Caloosahatchee River.   

6170 
Mixed Wetland 

Hardwoods 
34.90 

Mixed tree and shrub wetlands located along the east 

and west sides of SR 31. This is the most dominant 

wetland type in the study area. 

6210 Cypress 1.42 

Communities dominated by pond or bald cypress 

located along Palm Beach Blvd near the Verandah 

Golf Club. 

6310 Wetland Scrub 17.12 

Topographic depressions and poorly drained soils 

dominated by willows and other low scrub located in 

the pond site of SR 31. 

8000s  

8140 Roads and Highways 31.10 SR 31 and Palm Beach Blvd 

8300 Utilities 1.37 Easement for access to pump stations 

8320 
Electrical Power 

Transmission Lines 
3.05 

Electric supply transmission corridors that transect 

across Palm Beach Blvd. 
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1.5.2 Soils 

 

The Soil Survey of Lee County, FL (NRCS, 2021) was reviewed to determine the soil types and 

characteristics within the study area. According to the soil survey, there are 12 different soil types 

located within the study area with the majority of these classified as Hydrologic Soil Group (HSG) 

Type B or D soils. HSG B consists of moderately deep or deep, moderate to well drained soils that 

have a moderately fine to course texture. HSG D consists of soils with permanently high water 

tables and often indicative of wetlands or depressions. These types of soils are poorly to very 

poorly drained soils with high water tables. Table 2 lists and summarize the soil types mapped 

with the study area, and Figure 3 depicts the location the soils mapped within the study area.   

 
Table 2:  Soils within the Study Area 

Map 

Unit 

ID 

Map Unit Name 
Area  

(Acres) 

Hydrologic 

Group 

Hydric 

(Yes/No) 
Drainage Class 

Soil Type 

Location 

6 
Hallandale Fine Sand, 

Wet, 0-2% slopes 
5.30 B/D Yes Poorly drained 

Central part of SR 

31 

7 

Matlacha Gravelly Fine 

Sand-Urban Land 

Complex, 0-2% slopes 

18.32 B No 
Somewhat poorly 

drained 

Northern end of SR 

31 near the marina 

11 
Myakka Fine Sand, 0-2% 

slopes 
3.37 A/D No Poorly drained West side of SR 31 

23 
Wulfert Muck, Tidal, 0-

1% slopes 
11.00 A/D Yes 

Very poorly 

drained 

Northern side of the 

pond site for SR 31 

33 
Oldsmar Sand, 0-2% 

slopes 
11.11 A/D No Poorly drained 

Northeast side of 

Palm Beach Blvd. 

35 
Wabasso Sand, 0-2% 

slopes 
14.92 C/D No Poorly drained 

Intersection of SR 

31 and Palm Beach 

Blvd. 

36 

Immokalee Sand-Urban 

Land Complex, 0-2% 

slopes 

47.38 B/D No Poorly drained 
Majority of Palm 

Beach Blvd. 

42 
Wabasso Sand-Limestone 

Substratum, 0-2% slopes 
8.33 C/D No Poorly drained 

Central part of SR 

31 

45 

Copeland Fine Sandy 

Loam, Frequently 

Ponded, 0-1% slopes 

30.5 D Yes 
Very poorly 

drained 

Central part of SR 

31 

99 Water 26.00 N/A N/A N/A 
Caloosahatchee 

River 

125 
Oldsmar Sand-Urban 

Land, 0-2% slopes 
6.48 A/D No Poorly drained 

Southwest end of 

Palm Beach Blvd. 

144 
Caloosa Fine Sand, 0-2% 

slopes 
62.40 A No 

Somewhat poorly 

drained 

Northern side of the 

Caloosahatchee 

River and in the 

pond site 
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1.5.3 Public and Other Conservation Lands 

 

According to the Florida Natural Areas Inventory (FNAI) Florida Conservation Lands (2022) GIS 

data, there are no public or conservation lands within the study area. However, just west of the 

study area, along the Caloosahatchee River, two locally managed conservation lands occur.  

 

The Caloosahatchee Creeks Preserve is located on the northern shoreline of the 

Caloosahatchee River approximately 1.5 miles downstream from the Wilson Pigott Bridge. 

It consists of over 1,300 acres of managed habitat including wetland, hammock, and pine 

flatwood ecosystems.  

 

The Caloosahatchee National Wildlife Refuge (NWR) is a 40-acre property managed 

within the larger J.N. “Ding” Darling NWR Complex located approximately two miles 

downstream from the Wilson Pigott Bridge. The Caloosahatchee NWR is comprised of 

mangrove islands on the Caloosahatchee River near Interstate 75 in Lee County. This NWR 

is adjacent to the Florida Power and Light (FPL) Orange River Power Plant, which 

generates warm water discharges that attract and provide wintering refuge for West Indian 

manatees (Trichechus manatus).  

 

Additionally, Lee County Parks and Recreation leads a program called Conservation 20/20 that 

was established in 1996 through voter approval. Conservation 20/20 is a land acquisition and 

stewardship program with the goal to protect natural areas in Lee County for the benefit of future 

generations in Southwest Florida. A review of the Lee County GIS data for Conservation 20/20 

(2022) found four parcels nominated for protection; however, all were subsequently withdrawn 

from consideration (Figure 4).   

 

1.5.4 Other Natural Features 

 

The Caloosahatchee River is a tidally influenced waterway connected to the Gulf of Mexico to the 

west and is an important link in the Okeechobee Waterway. This waterway is considered state-

owned Sovereign Submerged Lands (SSL) by the Board of Trustees of the Internal Improvement 

Trust Fund of the State of Florida (Board of Trustees) and is administered by the Florida 

Department of Environmental Protection (FDEP).  

 

The FDEP published a Basin Management Action Plan (BMAP) for the Caloosahatchee Estuary 

Basin (2012) that identifies water quality treatment standards in order to meet restoration goals 

within the basin. The BMAP covers the entire study area. Based on the presence of sensitive 

features within the study area, stormwater design will follow the guidance within the SFWMD 

Environmental Resource Permit (ERP) Applicant Handbook. This information is discussed further 

in the Pond Siting Report (PSR).    
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2.0 PROTECTED SPECIES AND HABITAT 
 

2.1 Introduction  

 

Protected species refers to plant and animal species that are protected by law, regulation or rule. 

The protected species and habitat discussed in this document include those listed in accordance 

with the Endangered Species Act of 1973 (ESA), as amended (50 Code of Federal Regulations 

(CFR) 17); critical habitat as defined in the ESA (16 United States Code (USC) § 1532); Chapter 

68A-27, Florida Administrative Code (FAC), Florida Endangered and Threatened Species List; 

Chapter 5B-40, FAC, Regulated Plant Index; and United States Migratory Bird Act, the Bald and 

Golden Eagle Protection Act.   

 

The USFWS South Florida Ecological Field Office and the National Oceanic and Atmospheric 

Administration (NOAA) National Marine Fisheries Service (NMFS) Southeast Regional Office 

will be consulted for potential impacts to federally protected species per Section 7 of the ESA. For 

state-protected species, the Florida Fish and Wildlife Conservation Commission (FWC) oversees 

protection of listed wildlife and the Florida Department of Agriculture and Consumer Services 

(FDACS) oversees the protection of native plants.  

 

The analysis conducted and documented within this report is consistent with the PD&E Manual 

Protected Species and Habitat chapter and current Natural Resources Evaluation Outline and 

Guidance. 

 

2.2 Data Collection and Field Surveys  

 

Prior to field reviews, ecologists performed a GIS database and literature review to identify 

protected species or habitat documented within and adjacent to the study area.  Referenced 

materials included the following data sources:  

• Current and historical aerial photography; 

• USFWS consultation area GIS data layers;  

• USFWS Information for Planning and Consultation (IPaC) website (accessed 2023). 

• USFWS and NOAA critical habitat maps and GIS layers;  

• USFWS Wood Stork Core Foraging Habitat data (2019); 

• FWC Wildlife Observations:  

o Eagles Nest Locations (2021); 

o Black Bear Road Mortality (2022); 

o Black Bear Related Calls (2022);  

o Manatee Synoptic Survey Observations (2021); 

o Manatee Carcass Recovery Locations (2022); 

o Sea Turtle Strandings (2022); and 

o Wading Bird Rookeries (2020).  

• FWC Historical Waterbird Colony Locator (accessed 2023);  

• FWC State Manatee Protection Zones in Florida (2022); 

• FWC Critical Wildlife Areas (2022); 

• Audubon’s Center for Birds and Prey EagleWatch Program (2023) 
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• Efficient Transportation Decision Making (ETDM) Summary Report #14359 – SR 31 

Wilson Pigott Bridge (2019). 

A preliminary programming screen was prepared for the project. Environmental Technical 

Advisory Team (ETAT) representatives reviewed project information and provided comments 

about potential direct and indirect effects to resources under their jurisdiction. Additionally, they 

selected a Degree of Effect (DOE) for each alternative and issue. According to the ETDM 

Summary Report No. 14359, dated February 19, 2019, the USFWS, FWC and SFWMD indicated 

the project alternatives may create a “moderate” DOE on wildlife and habitat resources. These 

agencies expressed concerns for several federally and state-protected species and their habitat 

(discussed below). FDACS didn’t identify any issues or potential project effects related to wildlife 

and habitat. These species are discussed in detail in the following sections.  Table 3 lists protected 

species with the potential to occur within the region of the study area.  Based on the field reviews 

conducted by ecologists between June 2020 to April 2023, the potential of species’ occurrence 

within the study area was classified as “low,” “moderate,” “high,” or “observed”:    

 

Low:  Species has been documented in the county, but there are no documented occurrences 

near the study area and the study area lacks suitable habitat. 

Moderate:  Species has been documented in the county and potentially suitable habitat occurs in 

the study area; however, the species was not observed.  

High:  Species has been documented in and/or near the study area and suitable habitat occurs 

in the study area; however, the species was not observed.   

Observed:  Species was observed within or near the study area during the field review.   

Species assigned with “low” potential of occurrence are not described further unless the study area 

occurs within the USFWS Consultation Area of that species.  Protected species occurrences (GIS 

database search and field review observations) are depicted Figure 5.  Marine species managed 

by NMFS are discussed in further detail in Section 4.0.     

 
Table 3: Protected Species within the Region and Their Potential for Occurrence within the Study 

Area 

Protected Species Jurisdictional Agency 
Potential of 

Occurrence Common Name Scientific Name 
USFWS/ 

NMFS 

FWC/ 

FDACS 

FISH 

Gulf sturgeon Acipenser oxyrinchus desotoi T T Low 

Smalltooth sawfish Pristis pectinata E E Moderate 

REPTILES 

American crocodile Crocodylus acutus E T Low 

Eastern indigo snake Drymarchon couperi T T Moderate 

Gopher tortoise Gopherus polyphemus - T Moderate 

Florida pine snake Pituophis melanoleucus mugitus - T Low 

Green sea turtle Chelonia mydas E E Moderate 

Hawksbill sea turtle Eretmochelys imbricata E E Moderate 

Leatherback sea turtle Demorchelys coriacea E E Moderate 

Loggerhead sea turtle Caretta caretta T T Moderate 
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Protected Species Jurisdictional Agency 
Potential of 

Occurrence Common Name Scientific Name 
USFWS/ 

NMFS 

FWC/ 

FDACS 

BIRDS 

American oystercatcher Haematopus palliatus - T Low 

Audubon’s crested caracara Polyborus plancus audubonii E T Moderate 

Black skimmer Rynchops niger - T Low 

Bald eagle Haliaeetus leucocephalus 
BGEPA & 

MBTA* 

68A-

16.002, 

FAC* 

Moderate 

Snail kite Rostrhamus sociabilis plumbeus E E Low 

Florida burrowing owl Athene cunicularia floridana - T Low 

Florida grasshopper sparrow 
Ammodramus savannarum 

floridanus 
E E Low 

Florida sandhill crane Antigone canadensis pratensis - T Moderate 

Florida scrub-jay Aphelocoma coerulescens T T Low 

Least tern Sternula antillarum - T Moderate 

Little blue heron Egretta caerulea - T Moderate 

Piping plover  Charadrius melodus T T Low 

Red-cockaded woodpecker Picoides borealis E E Low 

Reddish egret Egretta rufescens - T Moderate 

Red knot Calidris canutus rufa T - Low 

Roseate spoonbill Platalea ajaja - T Moderate 

Snowy plover Charadrius alexandrinus - T Low 

Southeastern American 

kestrel 
Falco sparverius paulus - T Moderate 

Tricolored heron Egretta tricolor - T Moderate 

Wood stork Mycteria americana T T Observed 

MAMMALS 

Big Cypress fox squirrel Sciurus niger avicennia - T Low 

Florida bonneted bat Eumops floridanus E E Moderate 

Tricolored bat Perimyotis subflavus C - Moderate 

Florida panther Puma concolor coryi  E E Low 

Florida black bear Ursus americanus floridanus - 
68A-4.009, 

FAC** 
High 

Sanibel island rice rat Oryzomys palustris sanibeli - T Low 

Sherman’s short-tailed shrew Blarina shermani - T Low 

West Indian manatee Trichechus manatus T T High 

INSECTS 

Miami blue butterfly Cyclargus thomasi bethunebakeri E E Low 

PLANTS 

Aboriginal pricklyapple  Harrisia aboriginum E E Moderate 

American bird's nest fern Asplenium serratum - E Moderate 

Banded wild-pine Tillandsia flexuosa - T Moderate 

Beautiful pawpaw Deeringothamnus pulchellus E E Low 
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Protected Species Jurisdictional Agency 
Potential of 

Occurrence Common Name Scientific Name 
USFWS/ 

NMFS 

FWC/ 

FDACS 

Florida beargrass Nolina atopocarpa  - T Moderate 

Cardinal airplant Tillandsia fasciculata - E Low 

Celestial lily Nemastylis floridana - E Low 

Giant airplant Tillandsia utriculate - E Low 

Ghost orchid Dendrophylax lindenii  - E Low 

Giant leather fern Acrostichum aureum - T Observed 

Giant orchid Pteroglossaspis ecristata - T Moderate 

Gulf Coast Florida lantana Lantana depressa var. sanibelensis - E Low 

Hand fern Ophioglossum palmatum - E Moderate 

Iguana hackberry Celtis iguanaea - E Low 

Lowland loosestrife Lythrum flagellare - E Low 

Many-flowered grass pink Calopogon multiflorus - T Low 

Nodding pinweed Lechea cernua - T Low 

Northern needleleaf Tillandsia balbisiana - T Low 

Pine pinweed Lechea divaricata - E Low 

Ray fern Schizaea pennula - E Low 

Redmargin zephyrlily Zephyranthes simpsonii - T Moderate 

Red stopper Eugenia rhombea - E Low 

Scrub stylisma Stylisma abdita - E Low 

Sand butterfly pea Centrosema arenicola - E Low 

Sand-dune spurge Chamaesyce cumulicola - E Low 

Sanibel lovegrass Eragrostis pectinacea var. tracyi  - E Moderate 

Sleeping beauty waterlily Nymphaea jamesoniana - E Low 

Florida spiny-pod Matelea floridana - E Low 

Spiny hackberry Celtis pallida  - E Low 

Tampa mock vervain Glandularia tampensis - E Low 

Tropical ironwood Eugenia confusa - E Low 

Yellow fringeless orchid Platanthera integra - E Low 

Definitions: 

E = Endangered, T = Threatened, C=Candidate for Listing 

* Removed from Florida’s Endangered and Threatened Species List in 2008, but is still protected under the Bald 

and Golden Eagle Protection Act (BGEPA), Migratory Bird Treaty Act (MBTA), and FAC. 

**Removed from Florida’s Endangered and Threatened Species List in 2012, but still protected under the FAC. 
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2.3 Federally Listed Species and Designated Critical Habitat 

 

The following subsections describe the federally listed species observed, identified to have a 

“moderate” or “high” potential of occurrence within the study area, as listed above in Table 3, or 

the project occurs within the species’ USFWS consultation area, critical habitat or focus area. All 

federally listed species are also considered state listed species. State listed species are discussed in 

further detail in Section 2.4. 

 

2.3.1 Fish  

 

Smalltooth Sawfish  

The smalltooth sawfish is protected under the ESA as an endangered species.  The species is under 

the jurisdiction of NMFS and was the first marine fish to receive federal protection. The range for 

the smalltooth sawfish has reduced during the last century and currently, this species is primarily 

found in southwest Florida waters, particularly within the Caloosahatchee River. Young smalltooth 

sawfish prefer shallow estuarine waters near red mangroves, as well as waters under docks, 

bridges, and piers. Juveniles will remain in this habitat until they are two to three years old. Adults 

prefer deeper, more open waters but have been documented near coral reefs and travel inshore for 

mating and birth. The smalltooth sawfish diet consists primarily of fish, but it will also eat small 

invertebrates such as shrimps and crabs. The study area occurs within designated critical habitat 

for the smalltooth sawfish and provides suitable habitat for juveniles within the Caloosahatchee 

River mangrove habitats. The species has been documented west of the study area within the 

Charlotte Harbor Estuary Unit. No smalltooth sawfish were observed within or adjacent to the 

study area during wetland delineation or seagrass and mangrove surveys. The Protected Species 

Construction Conditions (NOAA, 2021, included in Appendix A) will be adhered to during 

construction of the project. In accordance with  Section 7 of the ESA, consultation with NMFS 

will be initiated through the review of the NRE. In order to quantify potential acoustic impacts to 

ESA-listed fish, sea turtles, and marine mammals, the following information on the proposed pile 

driving activity is to be included in the NMFS’s Multispecies Pile Driving Calculator and is 

intended to be used as tool during consultation:   

• The piles are 30” square concrete piles. The total numbers of piles driven during the 

course of project is 221. 

• The piles will be driven by an impact hammer. No other piling driving methods are 

proposed.  

• It is anticipated to be an average of 5000 to 7000 impact blows per day with a maximum 

average of 7000 impact blows per day. 

• Bubble curtains or equivalent methods, as specified during consultation, will be 

implemented during construction as a noise reduction (attenuation) measure. 

• No seasonal in-water work moratoriums are anticipated. 

• In-water work will be performed land-based and by barges. 

• The total duration of in-water work is anticipated to take 24 months and the total 

duration of the entire project is anticipated to take 36 months and will occur year-round.  

• The project areas water depth is +/- 25 feet and substrate consist of silty-sand.  

It is anticipated that the Preferred Alternative “may affect, not likely to adversely affect” the 

smalltooth sawfish.   
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2.3.2 Reptiles 

 

American Crocodile  

The American crocodile is federally protected under the ESA as a threatened species and is under 

the jurisdiction of the USFWS. American crocodiles are usually found in saltwater or brackish 

water in southern Florida; the northern extent of their range. Crocodiles deposit their eggs in holes 

or build mound nests in areas near water on beaches, stream banks, and levees. Florida crocodiles 

can be distinguished from alligators by their narrow snout shape and slender build. The study area 

is within the USFWS consultation area for the American crocodile but is not within designated 

critical habitat. The study area contains limited suitable nesting and foraging habitat for this 

species.  However, the nearest known nesting locations occur on Marco Island, which is located 

approximately 50 miles south of the study area.  No American crocodiles or their nests were 

observed during field surveys. Therefore, it is anticipated that the Preferred Alternative “may 

affect, not likely to adversely affect” the American crocodile.   

 

Eastern Indigo Snake 

The eastern indigo snake is protected under the ESA as a threatened species and under the 

jurisdiction of the USFWS. This species uses a wide variety of habitats including pine flatwoods, 

scrubby flatwoods, high pine flatwoods, dry prairie, tropical hardwood hammocks, edges of 

freshwater marshes, agricultural fields, coastal dunes, and human-altered habitats.  They are 

known to utilize gopher tortoise burrows for refuge in the winter.  Following the Programmatic 

Effect Determination Key for the Eastern Indigo Snake (USFWS, 2017): 

A. The Preferred Alternative is not located solely in open water or saltmarsh; 

B. The Preferred Alternative will be conditioned to follow the USFWS’s Standard 

Protection Measures for the Eastern Indigo Snake during site preparation and 

construction; 

C. The project will impact less than 25 acres or more of eastern indigo habitat; 

D. There are potential gopher tortoise burrows, holes, cavities, or other refugia within the 

study area; and  

E. The permit will be conditioned such that all potential eastern indigo refugia is 

excavated and/or inspected prior to construction and if an individual is encountered, it 

must be allowed to vacate the area prior to site manipulation.  

 

A copy of the determination key for the eastern indigo snake is found in Appendix B.  The 

Department is committed to implementing the Standard Protection Measures for Eastern Indigo 

Snake (USFWS, 2021, included in Appendix C). Additionally, no gopher tortoise burrows were 

observed withing the study area during field surveys. Per the determination key, it is anticipated 

the Preferred Alternative “may affect, not likely to adversely affect” (A>B>C>D>E) the eastern 

indigo snake.  

 

Sea Turtles  

The loggerhead sea turtle is protected as a threatened species, while the green, hawksbill, kemp's 

ridley and leatherback sea turtles are protected as endangered species under the ESA. The USFWS 

and NMFS share jurisdiction of marine turtles where USFWS has jurisdiction over nesting sea 

turtles and NMFS has jurisdiction over swimming sea turtles. These four sea turtle species are 

generally found in marine and coastal waters but can also be found in bays and inlets. The 
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loggerhead sea turtle may be found offshore, as well as in inshore such as inlets, bays, and rivers 

and use the sandy beaches along Florida’s Gulf and Atlantic coast to nest.  Green sea turtles are 

generally found in shallow flats inside reefs, bays, and inlets, traveling further offshore when 

migrating. Leatherback sea turtles are the largest turtle in the world and spend the majority of the 

time foraging offshore and returning to sandy beaches to nest throughout the east and west coast 

of Florida, with over 50% of nesting occurring in Palm Beach County. The turtles are attracted to 

lagoons and shoals with an abundance of marine grasses and algae. Open sandy beaches with 

minimal human disturbance are prime nesting sites. There is no suitable nesting habitat within the 

study area, however, foraging habitat is available within the Caloosahatchee River. No sea turtles 

were observed during the field reviews and no seagrasses were observed within the study area. 

Additionally, the review of the FWC Sea Turtle Stranding Data (2021) indicated that the nearest 

sea turtle stranding is approximately 8.50 miles southwest of the study area. Due to their potential 

of occurrence within the study area, the NOAA Protected Species Construction Conditions will 

be implemented during construction (Appendix A).  Therefore, it is anticipated that the Preferred 

Alternative “may affect, not likely to adversely affect” marine turtles.   

 

2.3.3 Birds  

 

Audubon’s crested caracara  

Audubon's crested caracara (caracara) is protected under the ESA as a federally threatened species 

and is under the jurisdiction of the USFWS. The study area is located within the USFWS 

consultation area for the caracara. Caracara’s preferred habitat includes wet prairies with cabbage 

palms, utilized for nesting. They have also been documented in wooded areas with saw palmetto, 

cypress, and scrub oaks. With the onset of agricultural development throughout Florida, many 

caracaras utilize pasture for foraging and nesting. Caracaras are highly opportunistic feeders with 

their diets consisting primarily of carrion but also insects, fish, rabbits, snakes, turtle, birds, 

opossums, rats, mice, squirrels, frogs, lizards, young alligators, crabs, and crayfish. Portions of the 

study area contain potentially suitable caracara habitat. A formal survey was conducted in 2020 

and additional surveys were conducted in 2023. Qualified observers conducted a formal caracara 

survey in suitable habitat in accordance with the survey protocol and guidance approved by 

USFWS in 2022. During the January 2023 to April 2023 survey, observers did not observe 

individuals, territorial and nesting behaviors, or nests within the study area. The survey results 

indicate that caracaras do not appear to be actively using the habitat within the study area for 

nesting or foraging. Based on the results of the 2023 species-specific survey, the absence of 

caracara and caracara nests observed within the study area, combined with similar results from 

previous surveys, provides reasonable assurance that the Preferred Alternative “may affect, not 

likely to adversely affect” the caracara. The study area for the 2023 caracara survey was modified 

to encompass a pond outfall near the southwest portion of the project. However, based on the 

existing habitat and land use, no additional suitable caracara habitat occurs within the updated 

study area and no updated species surveys were required.  Caracara survey results are summarized 

in Appendix D.   

 

Florida Grasshopper Sparrow 

The Florida grasshopper sparrow is protected under the ESA as an endangered species and is under 

the jurisdiction of the USFWS. The study area is located within the USFWS consultation area for 

the Florida grasshopper sparrow. These small, drab-colored birds prefer dry open prairies that 
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contain bunch grasses, low shrubs, and saw palmetto with enough interspersed bare ground to 

forage. Most Florida grasshopper sparrows occur on public lands in south-central Florida. Pasture 

and shrub and brushlands are present north and south of the Caloosahatchee River; however, the 

area has been disturbed by historic cattle ranching practices or lack the vegetation structure needed 

to support this species. No suitable habitat is present within the study area to support foraging or 

nesting for this species.  No nests or observations have been documented within the study area. 

Therefore, it is anticipated that the Preferred Alternative will have "no effect" on the Florida 

grasshopper sparrow.     

 

Florida Scrub-Jay 

The Florida scrub-jay is protected by the ESA as a threatened species and is under the jurisdiction 

of the USFWS.  It is the only species of bird that is endemic to Florida.  Scrub-jays inhabit sand 

pine and xeric oak scrub, and scrubby flatwoods, which occur in the highest and driest areas of 

Florida. The study area is wholly within the Florida scrub-jay USFWS consultation area.  The 

majority of the study area consists of low lying, hydric habitat, as well as densely vegetated upland 

forests and shrublands. Scrub jays have been documented approximately 1.5 miles north of the 

study area, however, no suitable habitat exists within or adjacent to the study area. Additionally, 

no scrub-jay were observed during field reviews. Due to the lack of suitable habitat present within 

the study area, it is anticipated the Preferred Alternative “may affect, not likely to adversely 

affect” the Florida scrub-jay.  

 

Red-cockaded Woodpecker 

Red-cockaded woodpeckers (RCWs) are protected under the ESA as an endangered species and 

are under the jurisdiction of the USFWS. In the southeast, RCWs are habitat specialists that inhabit 

old growth pine forests where they can nest in living trees that have been infected with red heart 

disease. RCWs prefer open mature longleaf pine flatwoods; however, they will also occupy slash 

pine (Pinus elliottii) in south Florida, outside of the range of the longleaf pine (Pinus palustris). 

They are considered a keystone species because their cavities provide refuge for a host of other 

species. Due to the exponential reduction of longleaf pine ecosystems in Florida, the RCW 

population has been dramatically reduced with current distribution limited largely to conservation 

lands with areas of old growth pine forests. The southernmost occurrence was documented in the 

Big Cypress National Preserve in Collier and Monroe County. RCWs feed on insects, arthropods, 

and seeds. The study area is within the USFWS consultation area for RCW; however, the closest 

RCW observation is documented approximately nine miles to the northwest. The study area lacks 

old growth pines and a Florida bonneted bat roost survey that was conducted on January 26, 2023 

concluded that no trees, powerline poles, or structures within the Preferred Alternative exhibited 

cavities or other potential roosting features (Section 2.3.4). Due to the lack of suitable habitat 

present within the study area, it is anticipated the Preferred Alternative will have “no effect” on 

the red-cockaded woodpecker. 

 

Wood Stork 

The wood stork is protected under the ESA as a threatened species and is under the jurisdiction of 

the USFWS.  Wood storks are colonial waterbirds nesting in large rookeries, primarily in cypress 

swamps but also in sloughs, mangrove swamps, and other hardwood forested wetlands. Suitable 

foraging habitat (SFH) for wood storks include a variety of both freshwater and estuarine habitats 

including marshes, ponds, shallow roadside or agricultural ditches, seasonally flooded pastures, 
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canals, creeks, managed impoundments, and depressional wetlands. Their diet consists of fish, 

insects, and small amphibians or reptiles.  

 

The Preferred Alternative is within two designated wood stork Core Foraging Areas (CFAs): 

Caloosahatchee River East and West. The nearest wood stork colony, Caloosahatchee River East, 

is located approximately 2.1 miles west of the study area (Figure 5). The study area contains wood 

stork SFH within other surface waters (OSWs), herbaceous wetlands, and riparian areas along the 

Caloosahatchee River. During field assessments, wood storks were observed foraging in a roadside 

swale near the intersection of SR 31 and SR 80 and in a small agricultural pond just north of the 

study area. Per the Wood Stork Effect Determination Key (USFWS, 2010): 

 

A. The proposed build alternative impacts Suitable Foraging Habitat at a location greater 

than 0.47 miles from a colony site; 

B. The proposed build alternative impacts suitable foraging habitat greater 0.50 acres; 

C. The proposed build alternative impacts suitable foraging habitat with core foraging 

area; 

The proposed build alternative impacts to SFH are within the CFA of a colony site; and 

E. The proposed build alternative provides SFH compensation within a wetland mitigation 

service area that is an USFWS approved wetland mitigation bank.  

 

A copy of the Wood Stork Effect Determination Key is found in Appendix E. It is anticipated that 

the Preferred Alternative “may affect, not likely to adversely affect” the wood stork 

(A>B>C>E). FDOT will provide mitigation for impacts to wood stork SFH within the Service 

Area of a Service-approved wetland mitigation bank or wood stork conservation bank. 

 

2.3.4 Mammals 

 

Florida Bonneted Bat  

The Florida bonneted bat is protected under the ESA as an endangered species and is under the 

jurisdiction of the USFWS. The USFWS proposed critical habitat for the Florida bonneted bat on 

June 10, 2020 (85 FR 35510), covering approximately 1.5 million acres in south and southwest 

Florida. The 2020 critical habitat includes the Babcock-Webb WMA, Babcock Ranch, and 

surrounding areas that are located north of the study area.  The study area is not within the proposed 

critical habitat for the Florida bonneted bat, however, is located within the USFWS consultation 

area. Suitable habitat for the Florida bonneted bat includes areas that are relatively open and 

provide a water source such as freshwater systems and wetlands. They have been documented 

foraging in a variety of habitats including semitropical forests with tropical hardwood, pineland, 

and mangrove habitats, as well as developed areas such as golf courses and neighborhoods. Their 

preferred roosting habitat includes forests and other areas where tall, mature live or dead trees are 

present and in artificial roosting structures including buildings, bridges, and bat houses. Suitable 

foraging habitat for the Florida bonneted bat is present throughout the study area. 

 

According to the PD&E Study conducted to the north of the proposed project, SR 31 from SR 78 

to Cook Brown Road (FDOT, 2020), acoustic surveys performed in Spring 2020 confirmed that 

Florida bonneted bats were present and foraging in the project area. Following the acoustic survey, 

a roosting survey was conducted and no potential roosting locations were observed. During a 
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meeting held with USFWS and Department staff on August 18, 2021, USFWS determined that the 

proposed project (SR 31 from SR 80 to SR 78) could assume presence of the species, the study 

area contains foraging habitat for the Florida bonneted bat, and that a limited roosting survey would 

be required. This Florida bonneted bat roost survey was conducted on January 26, 2023, in 

accordance with the USFWS Florida Bonneted Bat Consultation Guidelines (2019). Results of the 

roost survey concluded that no trees, powerline poles, or structures within the Preferred Alternative 

exhibited cavities or other potential roosting features suitable for use by Florida bonneted bats. 

Results of the survey are included as Appendix F. Per the USFWS South Ecological Services 

Field Office Consultation Key for the Florida Bonneted Bat (October 22, 2019): 

 

1a. The proposed project is wholly within the Consultation Area; 

2a. Potential FBB roosting habitat exists within the project area; 

3b. Project size/footprint is greater than 5 acres;  

6a.  Results show some FBB activity (assumption from the 2020 PD&E Study for SR 31 

from SR 78 to Cook Brown Road acoustic survey results);  

7b. Results do not show FBB roosting is likely; 

10b. Results do not show high FBB activity/use; 

12a. Project will affect greater than 50 acres of FBB habitat. 

 

Per the consultation key (Appendix G), it is anticipated the Preferred Alternative “may affect, 

likely to adversely affect” the Florida bonneted bat and that further consultation with the 

USFWS will be required (1a>2a>3b>6a>7b>10b>12a). In accordance with Appendix D of the 

USFWS South Ecological Services Field Office Consultation Key for the Florida Bonneted Bat 

(October 22, 2019), FDOT is proposing the following conservation measures and best 

management practices (BMPs) in order to minimize impacts to the Florida bonneted bat: check 

cavities for bats 30 days prior to removal of trees, snags, or structures; retain mature trees and 

snags that could provide roosting habitat, where possible; avoid and minimize the use of artificial 

lighting, retain natural light conditions, and install wildlife friendly lighting, and avoid or limit 

widespread application of insecticides in areas where Florida bonneted bats are known or expected 

to forage or roost. The Department is requesting consultation with the USFWS through the review 

of the NRE to provide concurrence on the DOE for the Florida bonneted bat and on the proposed 

BMPs. 

 

Tricolored Bat 

The tricolored bat is a candidate for listing under the jurisdiction of the USFWS. As of September 

14, 2022, the USFWS proposed to list the tricolored bat as an endangered species under the ESA. 

Designated critical habitat is not proposed for the tricolored bat at this time. Tricolored bats are 

found throughout Florida, however more common in the northern half of the state. The tricolored 

bat populations have been drastically impacted by a fungal infection, white nose syndrome, that 

affects hibernating bat colonies. The small, insect-eating bats prefer to roost in mature hardwood 

forests, caves, and manmade structures. When tree hollows or other naturally occurring roosts are 

unavailable, the bats have been documented roosting in man-made structures such as road culverts 

or abandoned wells. Tricolored bats forage in waterways, forests, and agricultural areas where 

small insects such as mosquitos, leafhoppers, or small beetles can be found. The study area 

contains suitable roosting and foraging habitat for the tricolored bat. The Department will continue 
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coordination with USFWS to determine the potential effect to the tricolored bat once a final listing 

decision has been made. 

 

Florida Panther 

The Florida panther is protected under the ESA as an endangered species and is under the 

jurisdiction of the USFWS. The historic range of the panther was throughout Florida and as far 

north as South Carolina. Currently the remaining population of adult panthers (approximately 120-

230) exist primarily in southwest Florida with female breeding populations restricted south of the 

Caloosahatchee River. Panthers utilize a variety of warmer habitat, preferring native upland 

forests, wetlands, swamps, stands of palmetto, pine flatwoods, or disturbed habitats. The southern 

portion of the study area is located over a USFWS designated secondary panther focus area; 

however, the Preferred Alternative contains a limited amount of suitable habitat for the panther 

and is not within the panther focus area. The nearest Panther Focus Area is located  south of the 

SR 31 and SR 80 intersection and neighboring land use (a commercial shopping center) does not 

provide suitable habitat that would be utilized by Florida panther. Additionally, no Florida panthers 

were observed during the field surveys and the remaining suitable habitat for this species has either 

been disturbed or developed. Therefore, it is anticipated the Preferred Alternative will have “no 

effect” on the Florida panther.  

 

West Indian Manatee  

The west Indian manatee is protected under the ESA as a threatened species under the jurisdiction 

of the USFWS. Manatees are also protected under the Marine Mammal Protection Act (16 USC § 

1361 et seq) and the Florida Manatee Sanctuary Act (68C-22, FAC). Manatees are found 

throughout Florida in marine, estuarine, and freshwater environments such as rivers, bays, canals, 

estuaries, and coastal areas moving freely between fresh, saline and brackish waters.  Florida 

estuaries, springs and rivers contain seagrass beds and freshwater aquatic vegetation that provide 

the manatee’s primary food source. Manatee observations are documented within and adjacent to 

the study area in the Caloosahatchee River and associated canals (Figure 5). The study area occurs 

within the USFWS designated critical habitat for the manatee and State Manatee Protection Zone 

(Chapter 68C-22.005(2), FAC). A nearby manatee aggregation area exists approximately two 

miles downstream of the Wilson Pigott Bridge; the FPL Orange River Power Plant generates warm 

water discharges that attract manatees to the southern shore of the Caloosahatchee River.  

 

A manatee was observed in the Caloosahatchee River during wetland and mangrove surveys. Per 

the Effect Determination Key for the Manatee in Florida (USACE, 2013, included in Appendix 

H), it is anticipated the Preferred Alternative “may affect, not likely to adversely affect” the west 

Indian manatee (A>B>C>G>N>O>P). Due to their potential of occurrence within the project, the 

Department commits to implementing Standard Manatee Conditions for In-Water Work (USFWS, 

2006, included in Appendix I) during construction.   

 

2.3.5 Federally Protected Plants  

 

Federally protected plants are protected under the ESA. There are two federally protected plant 

species that have the potential to occur in Lee County (Table 3); however, only one has a moderate 

potential of occurrence within the study area due to suitable habitat for the species. Species-

specific plant surveys for federally protected plants were conducted in June 2020 and April 2023. 
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Surveys consisted of pedestrian transects through all appropriate habitats. No federally protected 

plant species were observed within the Preferred Alternative; therefore, it is anticipated that the 

proposed project would have no effect on federally protected plant species.    

 

Aboriginal Pricklyapple  

The aboriginal pricklyapple is a cylindrical-stemmed cactus with upright stems. This cactus occurs 

in Florida coastal strands, tropical coastal hammocks. Populations may likely be found on shell 

mounds, sites with shelly substrates, or close to mangrove zones. Mangroves within the study area 

may provide suitable habitat for the aboriginal pricklyapple. During the field reviews, no 

aboriginal pricklyapple were observed within the study area. Areas to be impacted by the Preferred 

Alternative will be re-evaluated for the presence of any federally protected plant species during 

permitting in the design phase of the project. As a result, it is anticipated that the Preferred 

Alternative will have “no effect” on the aboriginal pricklyapple.  

 

No individuals or habitat for federally protected plants species was observed within the study area 

during field surveys. If any federally protected plant species are observed within the proposed 

impact limits during the design phase, consultation with the USFWS will be initiated, and efforts 

will be made prior to construction to allow for seed collection and/or relocation to adjacent habitat 

or other suitable protected lands. 

 

2.3.6 Critical Habitat 

 

The study area occurs within areas of critical habitat for the west Indian manatee and smalltooth 

sawfish. The proposed project will include the replacement of an existing overwater structure and 

minor impacts to EFH. Impacts to critical habitat are minor given the small size of impact to EFH 

relative to the available habitat in the region. Additionally, compensatory mitigation to offset the 

loss of similar habitat will be provided pursuant to Section 373.4137, Florida Statutes (FS), to 

satisfy all mitigation requirements of Part IV of Chapter 373, FS and 33 United States Code (USC) 

§ 1344. Further details regarding mitigation are provided in Section 3.7. It is anticipated that the 

Preferred Alternative will result in "no destruction or adverse modification" of critical habitat 

for the west Indian manatee and smalltooth sawfish.   

 

2.4 State Listed Species 

 

The following subsections describe the state listed species observed or identified to have a 

“moderate” or “high” potential of occurrence within the study area, as listed above in Table 3.  

 

2.4.1 Reptiles 

 

Gopher Tortoise  

The gopher tortoise is listed by the FWC as threatened.  Gopher tortoises are generally found in 

high and dry habitats such as sandhills, xeric oak habitats, and pine flatwoods.  More than 350 

other commensal species benefit from the gopher tortoises’ extensive burrows.  The eastern indigo 

snake (discussed in Section 2.3.2) has the potential to occur within the project area and utilize 

gopher tortoise burrows for refugia. There are portions of the study area that contain suitable xeric 

habitat for gopher tortoise.  However, no gopher tortoises or their burrows were observed within 
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the study area during the gopher tortoise survey conducted in April 2023.  The gopher tortoise 

survey was conducted by FWC authorized gopher tortoise agents in 15% of suitable gopher 

tortoise habitat within the study area. The Department will conduct a gopher tortoise survey of all 

suitable habitat within the project footprint prior to construction, in accordance with Gopher 

Tortoise Permitting Guidelines (FWC, 2008, revised 2020). If gopher tortoise burrows are 

identified within the project footprint, a gopher tortoise relocation permit will be obtained from 

the FWC.  Therefore, the Preferred Alternative will have “no adverse effect anticipated” on the 

gopher tortoise. 

 

2.4.2 Birds 

 

Florida Sandhill Crane 

The Florida sandhill crane is listed by FWC as threatened.  Florida sandhill cranes forage in a 

variety of open habitats, including shallow herbaceous wetlands, improved pastures, prairies, open 

pine forests, croplands, golf courses, airports, and sod farms. They nest and roost in shallow 

freshwater marshes varying year to year based on fluctuating water levels.  It is anticipated that 

the Florida sandhill crane may utilize habitat within the study area for foraging, particularly the 

freshwater wetlands; however, no suitable nesting habitat was observed. Therefore, the Preferred 

Alternative will have “no adverse effect anticipated” on the Florida sandhill crane. 

 

Least Tern 

The least tern is listed by the FWC as threatened.  Least terns forage in a variety of coastal waters, 

including beaches, bays, estuaries, sandbars, tidal creeks, and inland waters such as large lakes, 

phosphate pits, and flooded agricultural fields. This species nests on sandy beaches, small coastal 

islands, and dredge spoil islands but will also utilize manmade structures like gravel rooftops, 

dredge spoil islands, construction sites, and mining lands. Suitable foraging habitat for the least 

tern occurs within the study area, and suitable nesting habitat exists in areas along the 

Caloosahatchee River; however, it is anticipated that there will be minimal loss of suitable habitat. 

Thus, the Preferred Alternative will have “no adverse effect anticipated” to least tern. 

 

Wading Birds 

Wetlands and surface waters within the study area contain foraging habitat for four state-listed 

wading bird species:  little blue heron, reddish egret, roseate spoonbill, and tri-colored heron.  The 

FWC Historic Waterbird Colony Locator indicated that the nearest wading bird colony is 2.1 miles 

southwest of the study area located on an island in the Caloosahatchee River (Figure 5).  During 

the field review, no nesting activity for wading birds was observed within or adjacent to the study 

area. Additionally, the Preferred Alternative will not cause a significant loss of foraging or nesting 

habitat in the region or impact nest sites; therefore, it will have “no adverse effect anticipated” 

on state-protected wading birds. 

 

Southeastern American Kestrel  

The southeastern American kestrel is listed by the FWC as threatened.  The southeastern American 

kestrel is the only non-migratory, permanent resident kestrel in Florida and is the smallest falcon 

in the U.S.  The southeastern American kestrel nests in cavities excavated by woodpeckers or 

natural processes to create holes in trees, predominately dead trees called snags. Suitable foraging 

habitat includes land cover with open, low herbaceous vegetation or low scrub oaks with patchy 
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open sandy areas such as sandhill and open pine savannah maintained by fire, open pine habitats, 

woodland edges, prairies, pastures, and other agricultural lands. During preliminary field surveys, 

southeastern American kestrel habitat was observed throughout the study area in open lands and 

woodland edges. Due to the presence of suitable habitat, a species-specific survey was conducted 

in March and April 2023 in accordance with the Species Conservation Measures and Permitting 

Guidelines for the Southeastern American Kestrel (FWC, 2020). A combination of vehicular and 

pedestrian transects were utilized to survey the study area covering all potentially suitable habitat. 

Based on the results of the 2023 species-specific survey, southeastern American kestrels do not 

appear to be actively using the habitat within the study area for nesting or foraging and no active 

or inactive nest cavities were observed during the survey. Therefore, the Preferred Alternative will 

have “no adverse effect anticipated” on the southeastern American kestrel. The results of the 

survey are included in Appendix J.  

 

2.4.3 State Protected Plants 

 

The FDACS Division of Plant Industry is the regulatory agency responsible for the protection of 

plant species that are endangered, threatened, or commercially exploited in the State of Florida.  

The Florida Regulated Plant Index includes all plants listed as endangered, threatened, or 

commercially exploited as defined in Chapter 5B-40.0055, FAC.  According to the FNAI, and 

FDACS, there are thirty-two (32) state-protected plant species that have the potential to occur in 

Lee County (Table 3).  Of those 32 species, eight have a “moderate” or “observed” potential of 

occurrence within the study area due to the presence of potentially suitable habitat or were 

observed within the study area.  These species are discussed below.   

 

Species-specific plant surveys for state protected plants were conducted in June 2020 and April 

2023 with pedestrian transects through all appropriate habitat. No state protected plant species 

were observed within the Preferred Alternative; therefore, it is anticipated that the proposed project 

would have no effect on state protected plant species.    

 

American Bird’s Nest Fern 

This species is state listed as endangered due to habitat loss and plant poaching. This plant can be 

found in tropical hardwood hammocks and swamps including cypress swamps. During field 

reviews, this species was not observed within the study area. Due to the lack of suitable habitat 

and no observations made during field assessments, the Preferred Alternative will have “no effect 

anticipated” on the American bird’s nest fern.  

 

Banded Wild-Pine and Hand Fern 

These species are discussed collectively due to similarity of habitat types. The banded wild pine 

is state listed as threatened, while the hand fern is listed as endangered. These plants can be found 

in coastal hammocks, rockland hammocks, scrubby flatwoods, shell mounds, estuarine tidal 

swamps, and red bay (Persea borbonia) islands.  Neither of these species were observed during 

field assessments. Due to the lack of suitable habitat present and no observations during field 

assessments, the Preferred Alternative will have “no effect anticipated” on the banded wild-pine 

and hand fern.  
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Florida Beargrass and Redmargin Zephyrlily 

These species are discussed collectively due to similarity of habitat types. The Florida beargrass 

and redmargin zephyrlily are state listed as threatened species. These plants can be found in wet 

flatwoods, plains, hillsides, and pineland sites.  Neither of these species were observed during 

field assessments. Due to the lack of suitable habitat present and no observations during field 

assessments, the Preferred Alternative will have “no effect anticipated” on the Florida beargrass 

or the redmargin zephyrlily. 

 

Giant Leather Fern 

The giant leather fern is state listed as threatened and can be found in brackish or freshwater 

marshes, swamps, prairies, and floodplains of the central and southern peninsula. This species 

was observed within the wetland habitats during field assessments. The Department will notify 

FDACS of the observed locations of the giant leather fern in order to provide the opportunity to 

conduct conservation measures for the species or pursue a plant rescue effort. It is anticipated that 

the Preferred Alternative will have the “potential for adverse effect” on the giant leather fern. 

 

Giant Orchid 

The giant orchid is state listed as threatened and can be found in shrub, sandhill, pine flatwoods, 

pine rocklands, old fields, and scrubby flatwoods.  Little to no suitable habitat is present within 

the study area and no observations of this species were made during field assessments; therefore, 

the Preferred Alternative will have “no effect anticipated” on the Giant orchid.  

 

Sanibel Lovegrass  

State-listed as endangered, Sanibel lovegrass can be found in bars of rivers, shores of creeks and 

ponds, and roadside ditches. Potential habitat for Sanibel lovegrass exists within the study area 

along the Caloosahatchee River. No observations of this species was observed during field 

assessments therefore, the Preferred Alternative will have “no adverse effect anticipated” on the 

Sanibel lovegrass. 

 

2.4.4 Non-Listed Rare Plants 

 

Non-listed native plant species are generally not afforded the type of protection that state or 

federally protected listed plant or wildlife species are. The FDOT Office of Environment 

Management (OEM) partnered with the Florida Wildflower Foundation (FWF) and the Florida 

Native Plant Society (FNPS) to form the Native Florida Plants FDOT Working Group. Through 

the working group, the FWF and FNPS can engage and review projects early in the process so that 

their comments regarding potential plants of concern can be considered by FDOT. The working 

group also includes representatives from FDACS to ensure the procedures under 581.185 Florida 

Statutes and Chapter 5B-40, Florida Administrative Code are followed. Even though FDOT is not 

obligated to protect non-listed species of interest/concern, stakeholders are often interested in 

performing plant relocations or seed and/or cuttings collection to maintain species or population 

viability if avoidance is not feasible.  

 

The Peninsular Florida Genera of Concern List (2021) provided by FNPS was reviewed and no 

plants were identified with the potential to occur within the study area. Additionally, according to 

the ETDM Summary Report No. 14359, dated February 19, 2019, the working group and FDACS 
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did not identify any issues or potential project effects related to non-listed plants of interest or 

concern. 

 

2.5 Other Protected Species or Habitats  

 

2.5.1 Bald Eagle 

 

The bald eagle was removed from the protection of the ESA in 2007 (72 FR 37345) and from the 

FWC imperiled list in 2008; however, it is still protected by state and federal rules. The bald eagle 

is protected under the U.S. Migratory Bird Act, the Bald and Golden Eagle Protection Act, and 

under the state bald eagle rule 68A-16.002, FAC. Bald eagles forage in expanses of fresh and salt 

water and nest in forested areas generally located along habitat edges that provide an unobstructed 

view of the surrounding habitat. Most bald eagle nests are relatively large and located within two 

miles from a water source, they prefer tall pine trees but will also utilize cypress, oaks, or manmade 

structures such as power poles or utility towers. The FWC has monitored the population of nesting 

eagles since 1972, however, has recently teamed with the Audubon’s Center for Birds and Prey 

EagleWatch program; the EagleWatch program will continue to maintain and update the nesting 

information while assigning nest identification numbers for new nests. In order to reduce the 

potential for human activity to adversely affect bald eagles, USFWS and FWC Management 

Guidelines suggest the protection of a 660-ft habitat buffer around each active and alternate bald 

eagle nest. According the FWC and EagleWatch data, the closest documented bald eagle nest 

(LE039) is located  approximately 1.34 miles east of the Preferred Alternative, well beyond the 

660-ft protection zone (Figure 5). The study area contains suitable foraging and nesting habitat 

for the bald eagle; however, no individual or nests were observed during field investigations.  

 

2.5.2 Florida Black Bear 

 

The Florida black bear is not listed by the USFWS and was removed from FWC’s list of threatened 

species in 2012; however, is still protected under the Bear Conservation Rule (68A-4.009, FAC) 

and the FWC Florida Black Bear Management Plan. Suitable habitat for black bears includes a 

mixture of flatwoods, swamps, scrub oak ridges, bayheads and hammock.  Suitable habitat exists 

within the study area; however, movement is restricted due to the river, large roadways, and 

residential development. The Florida black bear thrives in habitats that provide an annual supply 

of seasonally available food sources, secluded areas for denning, and some degree of protection 

from humans. FWC maintains a database of bear related calls, mortality occurrences, telemetry, 

and release data. There is one documented bear related call within the study area near the 

Sweetwater Landing Marina and several surrounding the study area, near the SR 80 intersection 

and Fort Myers Shores residential neighborhood (Figure 5).  Additionally, one bear mortality 

occurred in 2009 east of the study area near proposed Pond Site 1-E. The study area falls within 

the FWC South Bear Management Unit. To avoid potential conflicts with bears during 

construction, the Department will require contractors to remove garbage daily from the 

construction site or use bear proof containers for securing of food and other debris from the project 

work area to prevent these items from becoming an attractant for the Florida black bear. Any 

interaction with nuisance bears will be reported to the FWC Wildlife Alert hotline 888-404-FWCC 

(3922).  
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2.5.3 Non-Listed Bats 

 

In Florida, there are 13 resident bat species that reside in the state year-round or are seasonal 

visitors.  All Florida non-listed bats are protected in accordance with FAC rule 68A-4.001 General 

Prohibitions and FAC rule 68A-9.010 Taking Nuisance Wildlife. Bats roost in a variety of 

locations including buildings, manmade structures, bridges, tree cavities, or caves and can either 

roost solitary or in colonies depending on species, location, or roost type. During field 

investigations, evidence of roosting bats were observed in the Wilson Pigott Bridge. The 

Department will follow the FDOT Guidance on Bat Exclusion Practices (July 2023) prior to 

construction to ensure adverse impacts to bats are avoided. Bat exclusion measures can only be 

conducted outside of the maternity season which lasts from April 15th to August 15th, and the 

exclusion should take place when the low temperature is forecasted by the U.S. National Weather 

Service to remain above 50°F for four consecutive nights.  
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3.0 WETLAND EVALUATION 
 

3.1 Introduction  

 

During the ETDM process, the FDEP and SFWMD assigned Moderate DOE to wetlands and 

surface waters.  The United States Army Corps of Engineers (USACE) and the USFWS assigned 

Minimal Degrees of Effect to wetlands and surface waters. NMFS was also coordinated with 

during the ETDM process and assigned Moderate Degrees of Effect to wetlands and surface 

waters, citing potential concerns related to living marine resources within the Caloosahatchee 

River. Coordination will continue throughout the study and design/permitting phase of the project. 

 

The presence of wetlands and surface waters associated with the Preferred Alternative fall under 

the jurisdiction of the USACE which regulates the discharge of dredged or fill material into waters 

of the United States under the Clean Water Act (CWA) and SFWMD which regulates activities in 

surface waters and wetlands in this region.  The wetland evaluation conducted and documented 

within this report is consistent with requirements of the following regulations: 

• Section 404 of the CWA; 

• Federal Executive Order 11990, Protection of Wetlands;  

• U.S. Department of Transportation (USDOT) Order 5660.1A, Preservation of the 

Nation’s Wetlands;  

• Federal Highway Administration (FHWA) Technical Advisory T6640.8A;  

• Chapter 62-340, FAC, Delineation of the Landward Extent of Wetlands and Surface 

Waters; and 

• PD&E Manual Wetlands and Other Surface Waters (2020).  

 

3.2 Data Collection and Field Surveys  

 

Prior to a field review, ecologists performed a GIS database and literature review to identify 

wetlands and surface waters that occur within and adjacent to the study area.  Referenced materials 

included, but were not limited to, the following data sources:  

• Current and historical aerial photography; 

• SFWMD FLUCFCS land cover and land use data (2016); 

• Soil Survey Geographic (SSURGO) Database for Florida (2021); 

• Soil Survey for Lee County (1984);  

• USFWS National Wetland Inventory (NWI) Mapper (accessed 2023); 

• FWC Marine/Seagrass GIS data (2022); 

• USACE Wetland Delineation Manual, 1987; 

• Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Atlantic and 

Gulf Coastal Plain Region, (USACE 2010);  

• Chapter 62-345, FAC, Uniform Mitigation Assessment Method (UMAM); and 

• Chapter 62-340, FAC, Delineation of the Landward Extent of Wetlands and Surface 

Waters.  

 

Professional wetland scientists delineated the extent of wetlands and surface waters within the 

study area on various field visits between August 2019 to April 2021 in accordance with federal 
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and state guidelines referenced above. A seagrass survey was conducted, but no seagrasses were 

observed (see Section 4.0 for more detail). 

 

3.3 Wetland Habitats and Surface Waters 

 

Wetlands and surface waters comprise approximately 96 acres of the study area and are under the 

regulatory authority and jurisdiction of the SFWMD and USACE. Wetland systems located in the 

northern portion of the study area are tidally influenced and hydrologically connected to the 

Caloosahatchee River. Forested and non-forested wetlands were observed in the central and 

southern portion of the study area. Surface waters consist of the Caloosahatchee River and 

excavated channels connected to the Caloosahatchee River.  

 

Four (4) surface waters, 14 wetland systems, and six (6) Other Surface Waters (OSW) were 

identified within the study area based on literature/data and field reviews (described below and 

depicted on Figure 6). Wetland and surface water limits will be verified by regulatory agencies 

during the project design and permitting. 

 

Surface Water 1 

SFWMD FLUCFCS 5110: Natural River, Stream, Waterway 

USFWS NWI: E1UBL (Estuarine, Subtidal, Unconsolidated Bottom, Subtidal) 

The Caloosahatchee River (Surface Water 1) bisects the study area under the Wilson Pigott Bridge 

and is a navigable waterway. It is a tidally influenced waterway connecting the Gulf of Mexico to 

the Okeechobee Canal, forming an estuary along most of its course. It is hydrologically connected 

to San Carlos Bay and the Matlacha Pass Aquatic Preserve, a marine ecosystem that provides 

estuarine habitat and filtering of nearshore waters. Within the study area, Surface Water 1 is 

bordered by mangrove swamps in its northwest, northeast, and southeast quadrants. Commercial 

development, the Sweetwater Marina and Boathouse restaurant, is located on the southwest 

quadrant. Wetland vegetation along the shoreline is described as Wetlands A and B (FLUCFCS 

6120: mangrove swamp).  

 

Surface Water 1 has a high ecological value for fish and wildlife, providing habitat for many fish, 

reptiles, amphibians, and various mammals. NMFS has designated this portion of the 

Caloosahatchee River as critical habitat for the smalltooth sawfish and West Indian manatee. 

Additionally, Surface Water 1 is considered state-owned SSL. 

 

Surface Waters 2 and 3 

SFWMD FLUCFCS 5120: Channelized River, Stream, Waterway 

USFWS NWI: E1UBLx (Estuarine, Subtidal, Unconsolidated Bottom, Subtidal, Excavated) 

This land use class includes artificially improved rivers, creeks, canals, and man-made channels. 

Surface Water 2 and 3 are located on the east and west side of the existing SR 31 corridor and 

south of the Caloosahatchee River. They are excavated channelized canals connected to the 

Caloosahatchee River supporting watercraft from the Sweetwater Marina and residential 

development. Surface Waters 2 and 3 are bordered by red mangroves (Rhizophora mangle), white 

mangroves (Laguncularia racemose), giant reed (Arundo donax), cattail (Typha latifolia), and 

Brazilian pepper (Schinus terebinthifoli). 
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Surface Waters 2 and 3 have a moderate to high ecological value for fish and wildlife, providing 

habitat for reptiles, amphibians, and various mammals. FWC has designated these areas as a 

Manatee Protection Zone (Chapter 68C-22, FAC).  

 

Surface Water 4 

SFWMD FLUCFCS 5300: Reservoirs 

USFWS NWI: PUBHx (Palustrine, Unconsolidated Bottom, Permanently Flooded, 

Excavated) 

Surface water 4 is a maintained stormwater treatment pond located on the southeast corner of the 

study area within the Verandah Golf Course. Reservoirs are artificial impoundments of water used 

for flood control, irrigation, or water supply. Surface water 4 is devoid of vegetation and is 

maintained within the golf course. 

 

Wetlands A and B 

SFWMD FLUCFCS 6120: Mangrove Swamps 

USFWS NWI: E2SS3Pd (Estuarine, Intertidal, Scrub-Shrub, Broad-Leaved Evergreen, 

Irregularly Flooded, Partly Drained/Ditched) 

Wetlands A and B are defined as mangrove swamps because they are predominately composed of 

red and/or black mangroves (Avicennia germinans). These systems are similar in vegetative 

composition and hydrologic location and function. They are located along the north and south 

shoreline of the Caloosahatchee River adjacent to the existing Wilson Pigott Bridge.  Wetland A 

and B both have a dense population of red mangrove (greater than 75% cover). Other vegetation 

observed within these systems include white mangrove, pond apple (Annona glabra), wax myrtle 

(Myrica cerifera), Brazilian pepper, cabbage palm (Sabal palmetto), strangler fig (Ficus aurea), 

bishopwood (Bischofia javanica), Carolina willow (Salix caroliniana), mimosa tree (Albizia 

julibrissin), primrose willow (Ludwigia spp.), elderberry (Sambucus nigra subsp. canadensis), 

giant reed, giant leather fern, saw-grass (Cladium jamaicense.), Baker’s cordgrass (Spartina 

bakeri), torpedo grass (Panicum repens), spike rush (Eleocharis palustris), cattail, cinnamon fern 

(Osmundastrum cinnamomeum), Boston fern (Nephrolepis exaltata), wedelia (Sphagneticola 

trilobata), and star rush (Dichromena spp.).  

Wetlands C and D 

SFWMD FLUCFCS 6170: Mixed Wetland Hardwoods  

USFWS NWI: PSS1/3Cd (Palustrine, Scrub-Shrub, Broad-Leaved Deciduous/Broad-

Leaved Evergreen, Seasonally Flooded, Partially Drained/Ditched) 

Wetlands C and D are similar in vegetative composition and geographic location. Wetland C and 

D are a mixed wetland hardwood forested system. They are located on the east side of the study 

area and bordered by shrub and brushland, residential development to the east, and the existing SR 

31 corridor to the west. Canopy species observed within Wetlands C and D include cabbage palm, 

live oak (Quercus virginiana), laurel oak (Quercus laurifolia), Australian pine (Casuarina spp.), 

strangler fig, and melaleuca (Melaleuca quinquenervia). Subcanopy species observed consisted of 

Brazilian pepper, mimosa tree, Carolina willow, buttonwood (Conocarpus erectus), pond apple, 

marlberry (Ardisia escallonioides), wax myrtle, and saltbush (Baccharis halimifolia). Herbaceous 

vegetation and ground cover consisted of giant reed, giant leather fern, cattail, Peruvian primrose 

willow, swamp lily (Crinum Americanum), para grass (Urochloa mutica), torpedo grass, Baker’s 

cordgrass, flat sedge (Cyperus spp.), Virginia chain fern (Woodwardia virginica), pickerel weed 

(Pontederia cordata), and climbing hempweed (Mikania scandens).  
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Wetland E  

SFWMD FLUCFCS 6170: Mixed Wetland Hardwoods 

USFWS NWI: PFO1Cd (Palustrine, Forested, Broad-Leaved Deciduous, Seasonally 

Flooded, Partially Drained/Ditched) 

Wetland E is located on the east side of the study area and is classified as a mixed wetland 

hardwoods. The system is bound by a mixture of upland forest and low density residential to the 

south, SR 31 right-of-way to the west, and a commercial facility to the north. The system is 

dominated by cabbage palm in the interior and Carolina willow on the edges. Other vegetation 

observed include swamp tupelo (Nyssa sylvatica), bishopwood, laurel oak, live oak, chinaberry 

(Melia azedarach), pond apple, Brazilian pepper, saw palmetto, cogon grass (Imperata cylindrica), 

star-rush (Dichromena species), wedelia, swamp lily, duck potato (Sagittaria lancifolia), and 

smartweed (Polygonum hydropiperoides). 

 

Wetland F  

SFWMD FLUCFCS 6170: Mixed Wetland Hardwoods 

USFWS NWI: PFO1Cd (Palustrine, Forested, Broad-Leaved Deciduous, Seasonally 

Flooded, Partially Drained/Ditched) 

Wetland F is an isolated depressional system located on the east side of the study area. The system 

is bordered by upland hardwood forests on its north, east, and south and the existing SR 31 right-

of-way on the west. The canopy of Wetland F consisted predominately of cabbage palm. 

Subcanopy and groundcover observed included Peruvian primrose, Brazilian pepper, torpedo 

grass, and smartweed. 

 

Wetlands G and H  

SFWMD FLUCFCS 6170: Mixed Wetland Hardwoods 

USFWS NWI: PFO1/2Cd (Palustrine, Forested, Broad-Leaved Deciduous, Needle-Leaved 

Deciduous, Seasonally Flooded, Partially Drained/Ditched) 

Wetlands G and H are similar in vegetative composition and were historically connected. Recent 

development of commercial facilities located on the northeast quadrant of the SR 31 and SR 80 

intersection has segmented the systems into two geographically isolated systems. Observed canopy 

species included laurel oak, bald cypress (Taxodium distichum), bishopwood, cabbage palm, and 

ear pod tree (Enterolobium cyclocarpum). Subcanopy and groundcover observed included 

Carolina willow, Brazilian pepper, wax myrtle, buttonbush (Cephalanthus occidentalis), giant 

leather fern, royal fern (Osmunda regalis), Peruvian primrose willow, pond apple, cattail, swamp 

fern (Blechnum serrulatum), smartweed, torpedo grass, and alligator flag (Thalia geniculate). 

 

Wetland I  

SFWMD FLUCFCS 6210: Cypress 

USFWS NWI: PFO2Ed (Palustrine, Forested, Needle-Leaved Deciduous, Seasonally 

Flooded/Saturated, Partially Drained/Ditched) 

Wetland I is an isolated depressional forested system that is dominated by bald cypress. Wetland 

I is located on the southeast corner of the study area within the existing SR 80 right-of-way. 

Observed vegetation within Wetland I consists primarily of bald cypress with Brazilian pepper, 

cabbage palm, and Peruvian primrose around the periphery. 
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Wetland J 

SFWMD FLUCFCS 6170: Mixed Wetland Hardwoods 

USFWS NWI: PSS1/3Cd (Palustrine, Scrub-Shrub, Broad-Leaved Deciduous/Broad-

Leaved Evergreen, Seasonally Flooded, Partially Drained/Ditched) 

Wetland J is located on the northwest quadrant of the SR 31 and SR 80 intersection and is classified 

as a mixed wetland hardwood. The system is bound by a mixture of uplands to the north and west 

and roadways on the south and east. Historically, the system was much larger but has been altered 

due to land clearing and land management. Observed canopy within Wetland J consisted of laurel 

oak, cabbage palm and a handful of melaleucas. Other vegetation observed included swamp tupelo, 

bishopwood, wax myrtle, Brazilian pepper, and broomsedge. Wetland J is hydrologically 

connected to a stormwater ditch to the south (OSW 3). 

 

Wetland K 

SFWMD FLUCFCS 6310: Wetland Scrub 

USFWS NWI: PSS1Cf (Palustrine, Scrub-Shrub, Broad-Leaved Deciduous, Seasonally 

Flooded, Farmed) 

Wetland K is a wetland scrub habitat located within proposed Pond Site 1-E and associated pond 

site outfalls. Wetland K is a disturbed system that has been altered by ongoing agricultural 

practices. Vegetation observed within the system included low scrub such as Carolina willow, 

Peruvian primrose, Brazilian pepper, saltbush, cogon grass, cattails, and various wetland rushes 

(Juncus spp.) 

 

Wetlands L and M 

SFWMD FLUCFCS 6170: Mixed Wetland Hardwoods 

USFWS NWI: E2FO3Px (Estuarine, Intertidal, Forested, Broad-Leaved Evergreen, 

Permanently Flooded, Excavated) 

Wetland L and M are similar in vegetative composition and geographic location. Wetlands L and 

M were historically a contiguous mixed wetland hardwood forest system that is now separated by 

a narrow upland berm. They are located on the west side of the study area and are hydrologically 

connected and tidally influenced by the Caloosahatchee River. Canopy species observed within 

Wetlands L and M include Australian pine, cabbage palm, laurel oak, ear pod tree, and live oak. 

Subcanopy species observed consisted of Brazilian pepper, Carolina willow, wax myrtle, 

buttonbush, and saltbush. Clusters of red mangroves were observed scattered throughout the 

systems, primarily in Wetland L where standing water is present within the SR 31 right-of-way. 

Other vegetation observed included giant reed, royal fern, giant leather fern, cinnamon fern, cattail, 

Peruvian primrose willow, flat sedge, and maidencane.  

 

Wetland N 

SFWMD FLUCFCS 6170: Mixed Wetland Hardwoods 

USFWS NWI: PSS1/3Cd (Palustrine, Scrub-Shrub, Broad-Leaved Deciduous/Broad-

Leaved Evergreen, Seasonally Flooded, Partially Drained/Ditched) 

Wetland N is located adjacent to a pond site outfall for Pond Site 1-E. This wetland system is 

bound by low density residential to the north and west, disturbed herbaceous site to the south, and 

upland shrub to the east. Historically this wetland system was connected to Wetland J but is now 

separated by an upland berm. Observed canopy species include laurel oak, cabbage palm, and 
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sweet bay. Subcanopy and groundcover species include Brazilian pepper, wax myrtle and 

cinnamon fern. 

 

Other Surface Waters 1-6 

OSWs 1-5 are channelized drainage ditches cut in uplands designed to provide flood control. Five 

of the six OSWs are located near the SR 31 and SR 80 intersection within the existing right-of-

way. OSW 6 is located within the proposed Pond Site 1-E and was excavated for agricultural use.  
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3.4 Potential Impacts 

 

The Preferred Alternative is being evaluated for the SR 31 from SR 80 to SR 78 PD&E Study that 

includes widening the two-lane roadway to six lanes, constructing a new high-level fixed bridge 

to replace the existing Wilson Pigott Bridge, and reconfiguring the existing intersection of SR 

31/SR 80 to a grade-separated intersection. The grade-separation would introduce two new flyover 

bridges for SR 31 and SR 80 movements and would also include a new signal on SR 31. The direct 

and indirect impacts anticipated from the Preferred Alternative are discussed in the subsections 

below.  

 

3.4.1 Direct Impacts 

 

The Preferred Alternative will result in direct wetland and surface water impacts. Wetland and 

surface water impacts for the preferred alternative were calculated based on the estimated project 

footprint, accounting for the proposed typical section, new bridge, and intersection improvements.  

Accounting for the proposed typical section, drainage improvements and floodplain compensation 

areas; the estimated project footprint will result in 15.32 acres of direct wetland impacts and 7.28 

acres of surface water impacts (Table 4). The FDOT will provide compensation for direct wetland 

impacts as discussed in Section 3.7. 

 

3.4.2 Indirect Impacts 

 

Potential indirect (i.e. secondary) wetland impacts for the Preferred Alternative were calculated 25 

feet beyond the limits of the direct wetland impacts (see Table 4 below).  Indirect impacts were 

not calculated for OSW impacts because these areas are routinely maintained to prevent flooding 

and edge effects would be negligible.  It is anticipated that the preferred alternative will result in 

5.16 acres of indirect wetland impacts. The Department will provide compensation for indirect 

wetland impacts as discussed in Section 3.7. 

 

Construction and operation of the Preferred Alternative may result in indirect water quality 

impacts; however, impacts would be minimized through project design and BMPs (e.g., 

stormwater management and erosion control measures). Therefore, the Preferred Alternative 

would not contribute to violations of water quality standards.   

 

3.4.3 Cumulative Impacts 

 

Compensatory mitigation for direct and indirect impacts from the Preferred Alternative will be 

mitigated as described in Section 3.7 below. The Preferred Alternative is located within the 

mitigation service area of Little Pine Island Mitigation Bank (LPIMB). LPIMB is located in Lee 

County and within the Charlotte Harbor Aquatic Preserve and Matlacha Pass Aquatic Preserve 

with a direct hydrologic connection to the Caloosahatchee River and provides habitat for many of 

the same species that may occur in the project area for this study. The purchase of credits from 

LPIMB will require a Cumulative Impact Assessment be completed during the permitting phase 

that provides reasonable assurance the proposed impacts will not have unacceptable cumulative 

impact on similar wetland types within the same basin. 
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3.5 Avoidance and Minimization 

 

In accordance with federal and state regulations, avoidance and minimization of wetland impacts 

were considered in developing the Preferred Alternative. These measures include using the 

existing right-of-way when practical; proposing a typical section to meet needs of the project and 

the minimum requirements of the FDOT standard design criteria; collecting stormwater runoff 

efficiently; evaluating best fit options; widening the existing corridor to avoid or reduce wetland 

impacts, particularly near the sensitive habitats along the Caloosahatchee River; and implementing 

FDOT’s Standard Specifications for Road and Bridge Construction.  Additionally, pond sites were 

selected to avoid direct impacts to wetlands and other surface waters when practicable.  

 

3.6 Wetland Assessment 

 

A wetland assessment was conducted for wetlands and surface waters within the footprint of the 

Preferred Alternative using the Uniform Mitigation Assessment Method (UMAM), pursuant to 

Chapter 62-345, FAC. UMAM was used to determine the functional values provided by wetlands 

and the amount of mitigation required to offset the functional loss associated with the unavoidable 

wetland impacts.  The UMAM assesses three parameters (landscape and location support, water 

environment, and community structure) in the existing and post-construction condition and uses a 

scoring method from one to ten, with one being the lowest value and ten being the highest value 

for wetland parameter functionality. The results of the UMAM assessment, i.e., anticipated 

functional loss of each wetland, are provided in Table 4.  Completed UMAM assessment 

worksheets are provided in Appendix K. These values may be refined through coordination and 

review by the regulatory agencies during project design and permitting. 
 

Table 4: Anticipated Wetland and Surface Water Impacts for the Preferred Alternative 

Wetland or 

OSW ID 
FLUCFCS Code and Name 

Direct Impacts Indirect Impact 

Acre(s) 
Functional 

Loss 
Acre(s) 

Functional 

Loss 

Wetland A 6120: Mangrove Swamps 1.35 1.04 0.28 0.05 

Wetland B 6120: Mangrove Swamps 0.19 0.13 0.06 0.01 

Wetland C 6170: Mixed Wetland Hardwoods 5.12 2.92 0.68 0.12 

Wetland D 6170: Mixed Wetland Hardwoods 1.00 0.47 0.25 0.03 

Wetland E 6170: Mixed Wetland Hardwoods 0.28 0.14 0.12 0.01 

Wetland F 6170: Mixed Wetland Hardwoods 0.11 0.05 0.04 0 

Wetland G 6170: Mixed Wetland Hardwoods 0.32 0.20 0.17 0.02 

Wetland H 6170: Mixed Wetland Hardwoods <0.01 0 0.03 0 

Wetland I 6210: Cypress 0.67 0.40 0.20 0.02 

Wetland J 6170: Mixed Wetland Hardwoods 0.27 0.15 0.20 0.02 

Wetland K 6310: Wetland Scrub 3.58 1.54 2.02 0.20 

Wetland L 6170: Mixed Wetland Hardwoods 2.35 1.41 0.90 0.09 

Wetland N 6170: Mixed Wetland Hardwoods 0.07 0.04 0.21 0.03 
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Wetland or 

OSW ID 
FLUCFCS Code and Name 

Direct Impacts Indirect Impact 

Acre(s) 
Functional 

Loss 
Acre(s) 

Functional 

Loss 

Total Wetland Impacts and Functional Loss 15.32 8.49 5.16 0.60 

Surface Water 1 5110: Natural River, Stream, Waterway 5.93* - - - 

Surface Water 2 
5120: Channelized River, Stream, 

Waterway 
0.89 - - - 

OSW 1 5140: Upland Cut Ditch 0.16 - - - 

OSW 2 5140: Upland Cut Ditch 0.09 - - - 

OSW 3 5140: Upland Cut Ditch 0.03 - - - 

OSW 4 5140: Upland Cut Ditch 0.13 - - - 

OSW 6 5140: Upland Cut Ditch 0.05 - - - 

Total OSW Impacts  7.28 - - - 

Total Wetland and OSW Impacts 22.60 - 5.16 - 

*Shading impacts. No functional loss or mitigation anticipated.  

 

3.7 Mitigation 

Avoidance and minimization of potential wetland and surface water impacts were incorporated 

throughout the development of the Preferred Alternative and as the project advances through 

subsequent phases, avoidance and minimization of wetland impacts will continue to be considered 

to the maximum extent practicable. Unavoidable direct and indirect impacts to wetlands will be 

mitigated through the purchase of credits from Little Pine Island Mitigation Bank (LPIMB) to 

satisfy all mitigation requirements of Part IV, Chapter 373 FS and 33 USC §  1344. LPIMB 

currently has type-for-type state and federal credits available, including mangrove swamp habitat. 

LPIMB is located within the Charlotte Harbor Aquatic Preserve and Matlacha Pass Aquatic 

Preserve and has a direct hydrologic connection to the Caloosahatchee River. LPIMB is a 4,670-

acre island that provides habitat for many of the same protected species that may utilize habitat 

within the study area. The purchase of 9.09 credits (1.23 estuarine mangrove credits and 7.86 

freshwater forested credits) is estimated for wetland impacts resulting from the Preferred 

Alternative. It is anticipated that no mitigation will be required for the direct and shading impacts 

anticipated to surface waters. Final credit amounts will be determined through coordination with 

the SFWMD and USACE during project design and permitting. Mitigation credits would also 

offset the loss of wood stork SFH because LPIMB is within the wood stork CFA impacted by the 

preferred alternative.    

 

The Preferred Alternative has been evaluated in accordance with Federal Executive Order 11990 

- "Protection of Wetlands." Given the location of the existing infrastructure, location and landscape 

of the existing alignment, the purpose and need for the project, these factors preclude any practical 

alternatives that avoid wetland impacts. Based upon the above considerations, it is determined that 

there is no practicable alternative to the proposed construction in wetlands and that the proposed 

action includes all practicable measures to minimize harm to wetlands which may result from such 

use. Therefore, the proposed project will have no significant short-term or long-term adverse 

impacts to wetlands.  
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4.0 ESSENTIAL FISH HABITAT 
 

4.1 Introduction 

 

The NMFS is the regulatory agency responsible for the nation’s living marine resources and their 

habitats, including EFH. This authority is designated by the Magnuson-Stevens Fishery 

Conservation and Management Act (MSFCMA), as amended.  The MSFCMA defines EFH as 

“those waters and substrate necessary to fish for spawning, breeding, feeding, or growth to 

maturity” (16 USC § 1802(10)].  The study area falls under the jurisdiction of the Gulf of Mexico 

Fishery Management Council (GMFMC) and the Fisheries  Management Plans (FMPs) provide 

information on Habitat Areas of Particular Concern (HAPC).  HAPCs are considered EFH, but 

with one or more of the following traits: rare, particularly susceptible to human-induced 

degradation, especially ecologically important, or located in an environmentally stressed area.  

Section 305 of the MSFCMA (16 USC §1855) requires consultation with the NMFS for potential 

impacts to EFH. 

 

The GMFMC has designated the following estuarine habitats as EFH for federally managed 

species: submerged aquatic vegetation, mangroves, drift algae (sargassum), emergent marshes, 

sand and shell bottoms, soft bottoms (mud, clay, silt), oyster reefs, banks/shoal, reefs, shelf 

edge/slopes, and water column (associated with pelagic, planktonic, coastal pelagics). In 

accordance with the MSFCMA, Section 7 of the ESA, and the Essential Fish Habitat chapter of 

the FDOT's PD&E Manual, the SR 31 study area was evaluated for potential EFH. According to 

the ETDM Summary Report No. 14359, dated February 19, 2019, NMFS noted the following 

habitats are designated as EFH and utilized by managed fish species and their prey that may be 

directly impacted by the project: mangroves; estuarine water column; and mud, sand, shell, and 

rock substrates. Estuarine habitats, which exist in the project area, have been identified as EFH for 

coastal migratory pelagics, stone crab (Menippe mercenaria), reef fish, shrimp (Penaeus spp.) and 

red drum (Sciaenops ocellatus) by the GMFMC under provisions of the MSFCMA.  NMFS added 

that the project may indirectly affect mangroves, seagrasses, and salt marshes located downstream 

at the mouth of the Caloosahatchee River and in San Carlos Bay.  NFMS recommended that the 

bridge be designed to direct stormwater to retention areas before it is discharged into the 

Caloosahatchee River and that BMPs be employed during project construction to prevent 

sedimentation of estuarine and marine habitats.  NMFS additionally recommended that ESA 

Section 7 consultation be conducted for the smalltooth sawfish as the project lies within designated 

critical habitat for this species. Per NMFS request, an EFH Assessment has been included below. 

 

4.2 Data Collection and Field Surveys 

 

Prior to a field review, ecologists performed a GIS database and literature review to identify 

protected species, wetlands, and EFH documented within and adjacent to the study area.  

Referenced materials included the following data sources:  

 

• USFWS Information for Planning and Consultation (IPaC) website (accessed 2023); 

• USFWS and NOAA critical habitat maps and GIS layers;  

• FWC Statewide Seagrass GIS data layer (2022); and 

• NOAA EFH mapper (accessed 2023). 
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According to the GMFMC, the study area does not occur within a HAPC.  Portions of the study 

area are within and immediately adjacent to EFH for coastal migratory pelagics, red drum, reef 

fish, and shrimp.   

 

The study area contains potential habitat for seagrass and other submerged aquatic vegetation 

(SAV) that provide EFH; however, the Statewide Seagrass GIS data layer (FWC, 2022) did not 

identify seagrass within the study area, with the nearest occurrence approximately 4.4 miles to the 

west. To verify presence/absence, qualified biologists conducted a pedestrian SAV survey of 

suitable habitat during the seagrass growing season (June 1 to September 30) in accordance with 

Recommended Survey Protocols for Estuarine and Marine Submerged Aquatic Vegetation (FWC, 

2011) and Submerged Aquatic Vegetation Survey Guidelines (USACE, 2018).  Survey transects 

were spaced a maximum of five feet apart. During the survey, water clarity was low; therefore, the 

survey was conducted at low tide using an underwater viewer bucket along the shoreline and 

snorkeling gear for deeper portions of the river.  The river substrate consisted of soft bottom silt, 

sand and clay with small rocks and concrete. No seagrass or macroalgae were observed during the 

SAV survey.  Seagrasses colonization is unlikely within the study area due to high wave energy 

near the bridge from vessel traffic east and west of the existing bridge, flow of freshwater from 

Caloosahatchee River, and turbid water conditions from the summer wet season.  

 

During the field reviews, mangroves were also surveyed and mapped using a sub-meter accurate 

handheld Trimble GPS Unit. Wetlands A and B (described in Section 3.3) are dominated by red 

and black mangroves. Scattered mangroves were also mapped in Wetlands L and M; however, 

these areas are currently isolated from the Caloosahatchee River located within drainage swales 

along SR 31 and no longer provide habitat for marine species.   

 

4.3 Managed Species 

 

Based on the NOAA EFH mapper data and the presence of mangroves, sand and shell bottoms, 

and soft bottoms (mud, clay, silt), impacts to the following managed species are discussed further: 

coastal migratory pelagic species, red drum, reef fish, black tip shark (Carcharhinus limbatus), 

bonnethead shark (Sphyrna tiburo), bull shark (Carcharhinus leucas) and tiger shark (Galeocerdo 

cuvier), and shrimp.   

 

Coastal Migratory Pelagic Species  

Coastal Migratory Pelagic species are managed jointly by the GMFMC and South Atlantic Fishery 

Management Council (SAFMC) and managed species include king mackerel (Scomberomorus 

cavalla), Spanish mackerel (Scomberomorus maculatus), and cobia (Rachycentron canadum).  

The study area contains EFH for the coastal migratory pelagics but does not occur within the 

species’ HAPC. EFH for coastal migratory pelagics includes all estuaries from the United 

States/Mexico border to the boundary between the areas covered by the GMFMC and the SAFMC 

from estuarine waters out to depths of 100 fathoms.  The study area contains open water habitats 

that could be used by coastal migratory pelagics; however, most of the life cycle of these managed 

species is coastal inlets,  near in- and off- shore habitats. In addition, the study area is 

approximately 22 miles from the Gulf of Mexico.  The Preferred Alternative will include impacts 

to the open water of Caloosahatchee River; however, given the relatively inland location of the 
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bridge and the footprint of the project compared to the preferred habitat in the region, it is 

anticipated to have minimal effect to the coastal migratory pelagics.   

 

Red Drum 

The study area contains EFH for red drum (Sciaenops ocellatus).  EFH for red drum includes 

seagrass, sand, mud and oyster reefs.  Red drum can tolerate salinities ranging from freshwater to 

highly saline. Types of preferred habitat depend upon the life stage of the fish and includes 

submerged aquatic vegetation, mangroves, emergent marshes, sand and shell bottoms, soft bottoms 

(mud, clay, silt), and oyster reefs. The study area contains sand and mud substrates and mangroves 

adjacent to the Caloosahatchee River, which may provide habitat for juvenile red drum. The 

construction of the Preferred Alternative will impact mangroves, however, it is anticipated that 

removal of  the existing bridge and bridge approaches will provide additional habitat for the red 

drum. Construction of the bridge may displace red drum in the vicinity of the project; however, 

these impacts would be temporary. Given minimal impacts to habitat, proposed wetland/EFH 

mitigation, and the implementation of BMPs during construction, the Preferred Alternative is 

anticipated to have minimal effects on the red drum.   

 

Shrimp  

The study area contains both EFH and HAPC for shrimp, more specifically penaeid shrimp.  The 

penaeid shrimp includes three species: white shrimp (Litopenaeus setiferus), pink shrimp 

(Farfantepenaeus duorarum) and brown shrimp (Farfantepenaeus aztecus) in the Gulf of Mexico.  

Brown, white, and pink shrimp all spawn offshore in the Gulf of Mexico and produce demersal 

eggs, which hatch into pelagic larvae. The pelagic larvae of all three species consume planktonic 

algae and zooplankton. All three species migrate to estuaries as postlarvae. They all become 

benthic upon reaching their estuarine nursery grounds. EFH for penaeid shrimp include submerged 

aquatic vegetation, mangroves, drift algae (sargassum), emergent marshes, sand and shell bottoms, 

soft bottoms (mud clay, silt), oyster reefs, banks/shoal, reefs, shelf edge/slopes, and water column 

(associated with pelagic, planktonic, coastal pelagics).  The study area contains estuarine wetlands 

(mangroves) and soft bottom sediments, which could be utilized by shrimp. Although, construction 

of the Preferred Alternative will impact mangroves, it is anticipated that removal of  the existing 

bridge will provide additional habitat for the penaeid shrimp. Construction of the bridge may 

displace shrimp in the vicinity of the project; however, these impacts would be temporary. Given 

minimal impacts to habitat, proposed wetland/EFH mitigation, and the implementation of BMPs 

during construction, the Preferred Alternative is anticipated to have minimal effects on penaeid 

shrimp.   

 

Reef Fish 

The reef fish contains four families and 42 species of fish.  EFH for the reef fish is offshore hard 

bottoms, offshore reefs, offshore pelagic, nearshore SAV, offshore shelf edge/slope, offshore 

sand/shell, and nearshore reefs. A planktonic larval stage lives in the water column and feeds on 

zooplankton and phytoplankton. Juvenile and adult reef fish are typically demersal and usually 

associated with bottom topographies on the continental shelf on coral reefs, artificial reefs, rocky 

hard-bottom substrates, ledges and caves, sloping soft-bottom areas, and limestone outcroppings. 

However, some juvenile snappers, such as mutton (Lutjanus analis), gray (Lutjanus griseus), red 

(Lutjanus campechanus), dog (Lutjanus jocu), lane (Lutjanus synagris), and yellowtail snappers 

(Ocyurus chrysurus), and groupers, such as goliath grouper (Epinephelus itajara), red 
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(Epinephelus morio), gag (Mycteroperca microlepis), and yellowfin groupers (Mycteroperca 

venenosa) have been documented in inshore seagrass beds, mangrove estuaries, lagoons, and larger 

bay systems. The study area includes mangroves and soft sediment bottom habitats that may be 

used by these reef fish; however, it is anticipated the Preferred Alternative will have minimal effect 

to reef fish due to the lack of seagrass within the project area and insignificant impacts to preferred 

habitat compared to the availability in the region.   

 

4.4 Adverse Effects 

 

The Preferred Alternative was evaluated during the SR 31 from SR 80 to SR 78 PD&E Study. The 

direct and indirect impacts to EFH anticipated from the Preferred Alternative are discussed in the 

subsections below.  

 

4.4.1 Direct Impacts 

 

The Preferred Alternative will directly impact 1.54 acres of mangrove wetlands considered EFH 

(Table 4).  Compensatory mitigation for direct impacts would be provided as discussed in Section 

4.6.   

 

4.4.2 Indirect Effects 

 

The Preferred Alternative will indirectly (i.e., secondary) impact 0.34 acres of mangrove wetlands 

considered EFH (Table 4). Indirect impacts were calculated in EFH areas 25 feet beyond the limits 

of the direct wetland impacts. Erosion control measures and the use of BMPs during construction 

would be implemented to provide reasonable assurance the Preferred Alternative would not 

contribute to violations of water quality standards.  Compensatory mitigation for indirect impacts 

would be provided as discussed in Section 4.6.   

 

4.4.3 Cumulative Effects 

 

Compensatory mitigation for direct and indirect EFH impacts resulting from the Preferred 

Alternative will be provided from an approved mitigation bank, such as LPIMB. The purchase of 

credits from LPIMB will require a Cumulative Impact Assessment be completed during the 

permitting phase that provides reasonable assurance the proposed impacts will not have 

unacceptable cumulative impact on similar wetland types within the same basin. 

 

4.5 Avoidance and Minimization 

 

In accordance with state and federal regulations, avoidance and minimization of wetland impacts 

were considered in developing the Preferred Alternative.  These measures include using the 

existing right-of-way when practical; proposing a typical section to meet needs of the project and 

the minimum requirements of the FDOT standard design criteria; collecting stormwater runoff 

efficiently; evaluating best fit options; reducing the footprint as much as possible, particularly near 

the sensitive habitats along the Caloosahatchee River; and implementing FDOT’s Standard 

Specifications for Road and Bridge Construction.  
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4.6 Mitigation 

 

It is anticipated the Preferred Alternative would result in 1.23 acres of wetland functional loss to 

habitat considered EFH protected under the MSFCMA. As described within the Wetland 

Evaluation Section (Section 3.6), the Department will purchase functional credits from the LPIMB 

to compensate for unavoidable wetland impacts pursuant to Section 373.4137, FS to satisfy all 

mitigation requirements of Part IV of Ch. 373, FS and 33 USC § 1344. The LPIMB provides 

estuarine habitat and long-term protection for many of the same managed fisheries within the study 

area. Mitigation requirements for impacts to EFH, which may include the purchase of additional 

functional credits from the LPIMB, will be determined through consultation with the NMFS during 

project design. 

 

4.7 EFH Determination 

 

Given the minor impact to EFH compared to the available habitat in the region and the provision 

of agency-approved mitigation for unavoidable impacts, it is anticipated the Preferred Alternative 

has “more than minimal but less than substantial” potential for adverse effect to EFH. Any 

changes to mitigation credit availability will be coordinated with the NMFS during project design 

and permitting, which is anticipated to directly following the completion of the SR 31 PD&E 

Study.   
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5.0 ANTICIPATED PERMITS 
 

The Preferred Alternative would require permits from state and federal regulatory agencies for 

impacts to wetlands, other surface waters, and water quality.  Several agencies, such as USFWS, 

NMFS, Environmental Protection Agency (EPA), FWC, and the State Historic Preservation 

Officer (SHPO), would also have the opportunity to review and comment on the permit 

applications.  The FDEP regulates stormwater discharges during construction to prevent sediment 

and pollutants, that could significantly impact water quality, from entering the adjacent wetlands 

and surface waters. The anticipated permits associated with the construction of the Preferred 

Alternative are listed in Table 5. 

 
Table 5: Anticipated Permits for the Preferred Alternative 

Permit Type Agency 

Section 404 Permit USACE 

Individual Environmental Resource Permit (ERP) SFWMD 

Bridge Permit USCG 

National Pollution Discharge Prevention and Elimination 

System (NPDES)* 
FDEP 

SFWMD Right-of-Way Occupancy Permit SFWMD 

*This permit will be obtained by the selected construction contractor 

 

In addition, the new Wilson Pigott Bridge crosses the Caloosahatchee River, land that is designated 

by the State of Florida as SSL. A new public easement from the Board of Trustees would be 

required along with a sketch and legal description for the new bridge and construction area that 

documents the location of this easement.  
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6.0 CONCLUSIONS 
 

The SR 31 from Palm Beach Boulevard (SR 80) to Bayshore Road (SR 78) PD&E Study was 

conducted to evaluate alternatives to address roadway deficiencies and capacity improvements. 

The Preferred Alternative would address those safety and capacity concerns, replace the existing 

Wilson Pigott Bridge, provide intersection improvements, be designed to current FDOT criteria 

and implement avoidance and minimization measures to the greatest extent feasible to reduce 

impacts to wetlands, surface waters, and protected species and their habitat. 

 

The study area was evaluated for the presence of federally and/or state-protected species and their 

suitable habitat in accordance with Section 7 of the ESA and the PD&E Manual (2023).  Pursuant 

to Section 7 of the ESA, the Preferred Alternative “may affect” the Florida bonneted bat, “may 

affect, but  not likely to adversely affect” the American crocodile, eastern indigo snake, smalltooth 

sawfish, four marine sea turtles (green, hawksbill, leatherback, and loggerhead sea turtles), 

Audubon’s crested caracara, Florida scrub-jay, wood stork, and the west Indian manatee, as 

summarized in Table 6. Additionally, the Preferred Alternative has “potential for adverse effect” 

to the giant leather fern, and “no adverse effect anticipated” for the gopher tortoise, Florida sandhill 

crane, least tern, four wading birds (little blue heron, reddish egret, roseate spoonbill, and tri-

colored heron), southeastern American kestrel, and Sanibel lovegrass, as summarized in Table 7. 

Additional coordination with FWC, USFWS, and NMFS will be required during the 

design/permitting phase, and additional wildlife surveys may be required prior to or during 

construction. 

 
Table 6: Summary of Federally Listed Species and Anticipated Effect Determinations 

Protected Species 
Effect Determination 

Common Name Scientific Name 

FISH 

Smalltooth sawfish Pristis pectinata “May affect, not likely to adversely affect” 

REPTILES 

American crocodile Crocodylus acutus “May affect, not likely to adversely affect” 

Eastern indigo snake Drymarchon couperi “May affect, not likely to adversely affect” 

Green sea turtle Chelonia mydas “May affect, not likely to adversely affect” 

Hawksbill sea turtle Eretmochelys imbricata “May affect, not likely to adversely affect” 

Leatherback sea turtle Demorchelys coriacea “May affect, not likely to adversely affect” 

Loggerhead sea turtle Caretta caretta “May affect, not likely to adversely affect” 

BIRDS 

Audubon’s crested caracara 
Polyborus plancus 

audubonii 
“May affect, not likely to adversely affect” 

Florida scrub-jay Aphelocoma coerulescens “May affect, not likely to adversely affect” 

Wood stork Mycteria americana “May affect, not likely to adversely affect” 

MAMMALS 

Florida bonneted bat Eumops floridanus “May affect, + further coordination” 

West Indian manatee Trichechus manatus “May affect, not likely to adversely affect” 
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Table 7:  Summary of State Listed Species and Anticipated Effect Determinations 

Protected Species 
Effect Determination 

Common Name Scientific Name 

REPTILES 

Gopher tortoise Gopherus polyphemus “No adverse effect anticipated” 

BIRDS 

Florida sandhill crane 
Antigone canadensis 

pratensis 
“No adverse effect anticipated” 

Least tern Sternula antillarum “No adverse effect anticipated” 

Little blue heron Egretta caerulea “No adverse effect anticipated” 

Reddish egret Egretta rufescens “No adverse effect anticipated” 

Roseate spoonbill Platalea ajaja “No adverse effect anticipated” 

Tri-colored heron Egretta tricolor “No adverse effect anticipated” 

Southeastern American 

kestrel 
Falco sparverius paulus “No adverse effect anticipated” 

PLANTS 

Giant leather fern Acrostichum aureum “Potential for adverse effect” 

Sanibel lovegrass 
Eragrostis pectinacea var. 

tracyi 
“No adverse effect anticipated” 

 

The Preferred Alternative is expected to directly impact approximately 15.32 acres of wetlands 

and 7.28 acres of surface waters. Based on the Uniform Mitigation Assessment Method (UMAM), 

wetland impacts may require 1.23 estuarine mangrove credits and 7.86 freshwater forested credits 

from an approved wetland mitigation bank. Unavoidable wetland impacts will be mitigated 

pursuant to Section 373.4137, FS to satisfy all mitigation requirements of Part IV of Ch. 373, FS 

and 33 USC § 1344.  The Department proposes to address mitigation requirements by purchasing 

type-for-type state and federal wetland mitigation credits from the LPIMB. LPIMB provides 

habitat for many of the same protected species that may occur within the study area. LPIMB 

currently has estuarine and palustrine credits available to satisfy the type-for-type mitigation 

requirements, including estuarine mangrove swamp habitat. Given an approved mitigation plan, 

the Preferred Alternative is not anticipated to adversely impact wetlands, other surface waters, and 

protected species and their habitats.   

 

6.1 Implementation Measures 

 

To ensure the project will not adversely affect protected species or contribute to water quality 

degradation, the Department will perform or adhere to the following measures.  

▪ Conduct surveys for listed plants in suitable habitat prior to construction. If listed plants 

are observed in the project footprint, the Department will coordinate with the appropriate 

agency to receive the necessary authorizations prior to construction. 

▪ Conduct a pre-construction survey for gopher tortoises. If gopher tortoise burrows are 

located within 25 feet of the project footprint, a relocation permit will be obtained from 

the FWC prior to construction for burrows that cannot be avoided or excluded from 

project construction.   

▪ Apply BMPs (e.g., erosion and sediment controls) prior to and throughout construction to 

avoid adverse impacts to wetland and aquatic resources adjacent to the project area.  
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▪ Provide compensatory mitigation for wetland impacts resulting from the Preferred 

Alternative, per 373.4137, FS, and 33 USC § 1344. 

 

6.2 Commitments 

 

To ensure the project will not adversely affect protected species or their habitats, the Department  

will commit to perform or adhere to the following measures. 

▪ The NMFS Protected Species Construction Conditions, NOAA Fisheries Southeast 

Regional Office will be utilized during construction. 

▪ The most recent version of the USFWS Standard Protection Measures for the Eastern 

Indigo Snake will be utilized during construction. 

▪ The USFWS and FWC Standard Manatee Construction Conditions for In-Water Work will 

be utilized during construction. 

▪ FDOT will require contractors to remove garbage daily from the construction site or use 

bear proof containers for securing of food and other debris from the project work area to 

prevent these items from becoming an attractant for the Florida black bear. Any interaction 

with nuisance bears will be reported to the FWC Wildlife Alert hotline 888-404-FWCC 

(3922). 

▪ FDOT will provide mitigation for impacts to wood stork Suitable Foraging Habitat within 

the Service Area of a Service-approved wetland mitigation bank or wood stork 

conservation bank. 

▪ Prior to demolition of bridge no. 120064, bat exclusion must be completed to comply with 

FAC rule 68A-4.001 General Prohibitions; and rule 68A-9.010 Taking Nuisance Wildlife. 

Per the regulations, exclusion is not permitted during bat maternity season April 15 through 

August 15. Exclusion devices must be left up for a minimum of four nights and the low 

temperature must be forecasted to remain above 50 degrees Fahrenheit during that time 

period. 

▪ Should the listing status of the tricolored bat be elevated by USFWS to Threatened or 

Endangered and the Preferred Alternative is located within the consultation area during the 

design and permitting phase of the proposed project, FDOT commits to re-initiating 

consultation with the USFWS to determine the appropriate survey methodology and to 

address USFWS regulations regarding the protection of the tricolored bat. 

▪ The NFMS Vessel Strike Avoidance Measures, NOAA Fisheries Southeast Regional Office 

will be utilized during construction. 

▪ A survey for giant leather fern will be performed during the design phase and coordination 

with FDACS will occur if impacts to the species are anticipated. 

 

6.3 Agency Coordination 

 

This NRE will be submitted to the USFWS, NMFS, and FWC for review and to initiate 

consultation for the project. In addition, this NRE will be shared with the SFWMD, FDACS and 

the USACE for informational purposes.  The resulting coordination and/or concurrence will be 

documented in the final environmental document and project file.    
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